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A STUDY OF BIERGTSE OF DISCRETION IN THE AL INTISTRATION OF
CUSTCMS DUTY SUPPRESSIVE MEIASURES FROM THG FABRIC CASE R.E, 2503 - 2504

ABSTRACT

In Thajland, it is generally ascapted that omong varicus sources
of nationel income, customs duty comes bo the forefront, However it does
not follew that messures in controlling the importation and exportation of
goods are perfeectly stringenl and effective., Expericnee in the field for
- Bany a decade still indieates that there are soms fraudulent acts pratiscd
by many to evade the duty., In the prevention and repression of the crimes
of thia nature, the Customs Departmeni., the Police Department, and the
Board of Tax SBupervision ey responsible, In practice, these officisl
departments have discharged the piven function msatisfactorily, at lesat in
their daily role, they serve as 3 deterrent agsinst the spraading volums

of the offences.

The Fabrie Case B,E. 2503 — 2504, used as the basis for this
discuasion, is very informativoe, shedding much light on methods used in
duty evasion, the causes of such evasions and some problems to which no
solutien has been offered at adminjstrative level. imong the methods
used in evasion, understatensnt of the price on the imported goods is
frequently practised, resulting in smaller duty payments, This has
drawn mueh attention from cﬂmpébent of ficials rconcerned. At the beginning
of the Fabric Case, only the Poliee Department, and the Customs Department
had responsibility for the offence. lecording to the lew, the offender
shall he fined four times the understated price of the goods in question
plus the duty, together with ten yesrs imprisonment at the most. However,

a gpecial provision in the law vmpowered a comuittoc composod of
(w}



representatives from the Ministry of Finance, the Customs Department and
the Police Departmernt to settle sush a case at. their own diseretion. In
actual practice, this type of offendsrs is llable to be fined merely the
amount. of the differsnce between the actual price and the fictitious ene,
with duty ineluded, Four times payment of the fine and imprisonment as

mentionern sbove are accordingly suspended,

Even under such favoursble c¢ireumstances, the Fabric Case wrong—
doers still further asked for kind consideration with respect to the
payment. of the fine; they werc willing Lo pay only the duty to be levied
upon the goods in the case. They submitted appeals to verious offices
coneernad, such as the Board of Tax Supervision and the Prine-Minieterts
Cffies, The Board of Tax Supervision concluded that the understatwment
of the goods' price waas not resally an evasion; it was only ~ false
declaration subleest to a amaller fine. BSuch a consideraticn is no .doubt
not in lipe with the goverming principles of the Customs Department. To
end the confliet, the matter had been brought to the attenlicn of the
Decree Commdssion, The Commisgion is of the apintmthat the act as
practised by the culprits in this case 1ls an evasion subjeci to heavy

punalties as enumerated in the law,

Thiz decision by the Commission, it scamed, bore ne fruit. The
offenders went on submitting thedir notes to zutheritics in higher levels
and Ignored the agreement made between them and the investigating
officiale. In the final stage, som: of tham submitted the appcals to
Prime-Minister Sarit Thanarat in his capacity adé Director Qensral of the
Foliee Department, at that time. Thelr effort waa succesaful when their
appeals werc directly submitted to the Prime-Minister in the szcond time

(lo)



regulting in a fine cmallcr by acwveral million baht than the one indtially

imposed at a lowsr lovel.

A5 Bwen from this study, there sre many unsettlod problems in
sdirinisirakive cirelens, dealing with coordination, enforeement and
particularly the discretion as used by high-ronking officials with and
without the foree of the law, Thls thesis is intunded as merely o con-
structive discussion aiming at finﬁing further solution to the aaid
problema, with no prejudiee agoinst or for any person or departments

coneoarned .
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A STUDY Ol EX&RCTSE OF DISCRETION IF fHE ALL1NISTRATION OF

CUSTOMS LUTY SUPPHEESSIVE LHSASURBZ FKOM THE FABRTC CASE  S.K, 2503 - 2504

ABSTRACT

In Thailand, it is generally aceepted thsel smong various sources
of national incoms, customs duty cotes to the forcfront, Howsver it docs
not. follow that meesurss in controlling the importation and exportation of
Foods are perfuctly strinpont and eftfective, Exparience in the field for
many a deeade slill indicates that there are some freudulent acts pratiscd
by many to uvade the duty. In the prevention and represaion of tha erimes
of this nature, the Customs Department, the Folice Nepartment, and the
Board of Tax Supsrviaion are responsihle, In practiece, these official
depertmenta heve discharged the given funetion salisfactorily, at loest in
their dally rele, they serve as a doterrent againot the spreading volums

of tThe offences,

The Fabrie Case EB,E. 2503 - 250, usced ms ths basis for thia
discussion, is very informative, shedding much lighi on methods uscd in
duty evasicn, the causes of gueh evasicsns and aome prokluns to which no
solution han heen offered at adeinistrative devel,  fuoong the nethods
used in evasion, wderstatenent of Lhe price sn the inported gosds is
frequently praetisced, resulting in smaller duty pamemts., This has
drawn mueh albtzntion from cﬂmp%tant ofticials econcerned. At the beginning
of the Fabrie Jase, only the Folice Twpartment and the Cusloms Deapartment
had respensikility for the of'fenca. decording to the law, the offender
shzll be fined four times the wxdersiabted price of the rocds in guastion
plus the duly, toguther with ten yeare ioprisormenl. at the most. Howsver,

a spocizl provision in Lthe law ohipowersd a eomiiitwa composed of
{w}



represantatives from the Ministry of Finance, the Customs DUspartment and
the Foliec Departmernt to settle such & cuss al their own discretion., In
actual practice, this type of offencers is llabkle to be fined mercely the
emotnt. of the dillfsrence betweesn the actual pries and the fietitious one,
with duty ineluded, Four times payment of the fine and imprisormant as

mentionad above are accordingly suspznded,

Everl under such favoursble circumatances, Lhe Fabric Cuse wrong-
déars =ti1] further asked for kind econsideration with respect to the
paynent of the fine; thsy wers willing to poy only the duly to be levied
wpran the goods in Lhe case, They subnilted appesis to various offices
concerned, such as the Reard of Tax Supcrvisisn and the Primc-Minisleris
Qffice. The Board of Tax Superwvisicon eoncluded that the underatatoment
of tha goods!' price was not really on evaslon; it was eonly o felsc
declaration subjeet to 3 smaller fine. Such a consideration is no .doubt
not. in 1ine with Lhe poverning principles of the Custons Depariment, To
gl the confliect, the matter had heen brought to the attontion of the
Decras Commiession. The Commission ie of the opimomthat the ast as
practised by the culpritsa in this case igs an evasion subject to hoavy

panalties as enumerated in the law.

Thig decizlon biy Lhe Commission, il ssemed, bore no Pr:it, The
offendsrs went on submitting their ootes to authoritiscs in higher lewvels
and ignared the agreetment made belween bhem and bhe investigeting
officials. In the final stage, some of them submitted the appecls to
Frime-Minister Szrit Thanarat in his capagity as Director General of the
Ppties Department, at that time, Their cffort wea successful when their
appeals wers directly subtmitted to the Prime-Minister in the seecond time

{ta)



regulting in A finc smellor by scveral miilion bahl Lhan ihe ono indtially

imposod at a lower loval.

s soun from this studr, thoere are many unsettled problems in
administrabive girglog, dealing with coordinal.ion, enforcemcnt el
particulardy the diserction = uscd by high-ranking offieizls with anc
without the forec of the lew., This thesis is intended as marely 4 corne
strugtive disevssion animing at finding furthor selution te the scld
problams, with no prejudiec against or for any person or departments

concormed
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