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ABSTRACT
Title of Thesis Criminal Procedure and Liability of Battered Women
Syndrome
Author Chayathorn Yuttithamwong
Degree Master of Laws
Year 2019

The purpose of this thesis is to study the proceedings and criminal responsibilities
about the battered woman syndrome (BWS). The legal issues were divided by the
author for analyses into two groups: 1) proving the expert witnesses in the proceedings
according to the criminal procedure code and 2) criminal liability structures according
to the criminal code. The guidelines for amending laws according to the current Thai
society were also analyzed and found.

In this study, the cycle theory of violence and the theory of learned helplessness
that were the psycholosgical theories studied by Dr. Lenore Walker were applied to
explaining the violent responses of the women violently hurt in their families in order
to reflect that the domestic violence was a key factor of the battered women
syndrome. Therefore, the cases caused by the violent responses by the women with
accumulated stress should have special proceedings that are different from the
liabilities for general interpersonal violence. By studying courts’ decisions, it was found
that the crimes were entered to the process of criminal justice and the proceedings for

the general interpersonal violence were used. Consequently, the women who were the



victims became the criminals because of the characteristics of the crimes. By
considering the facts and motivations of the crimes, these could not be applied to the
exemptions from punishments and criminal liabilities. Hence, presenting the facts about
the violence records of the criminals and proving expert witnesses are very important
for explaining the psychological disorders that are beyond the understandings of
normal people. These can also indicate the motivations of the crimes that may affect
the criminal liabilities. Although the courts were legally authorized to use discretions, it
was found that the courts rarely applied the mentioned act. Thus, the government or
all stakeholders in the cases must mutually find truths about BWS in order to ensure
the justice and suitable for the criminals.

It is suggested by the author to amend the criminal liabilities and proving the
expert witnesses by proving the expert witnesses in all cases with the crimes of the
women having the domestic violence records in order to obtain the screening results
about the psychological disorders that may be evidences that the courts can use for
the considerations with the exemptions of the crimes or punishments really suitable

for the criminals
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87 55 Meaning of “qualifying trigger”

(1) This section applies for the purposes of section 54.

(2) A loss of self-control had a qualifying trigger if subsection (3), (4) or (5) applies.
(3) This subsection applies if D's loss of self-control was attributable to D's fear of

serious violence from V against D or another identified person.
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% «Battered Woman’s Defense- The Defense,” futiioiudi 25 mamAu 2018, 3N
http://www-pub.naz.edu/~lyovano6/Defense.htm.

% Steffani J. Saitow, "Battered Woman Syndrome," Criminal and Civil Comfinement,
1993, p.211.

7 Lpnma U3, “mistlastulasvaudiengrane:Anwianiznsdinisnszinlfiveidunis
Jasnundunsieliarant,” InednusumUndia, AnstRaIaas, dnIng1aesssUAans,

2542, %1 10, 21A http://digi.library.tu.ac.th/thesis/la/1401/01TITLE.pdf.
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%8 “Section 3.04. Use of Force in Self-Protection.”

(1) Use of Force Justifiable for Protection of the Person. Subject to the provisions of
this Section and of Section 3.09, the use of force upon or toward another person is
justifiable when the actor believes that such force is immediately necessary for the
purpose of protecting himself against the use of unlawful force by such other person
on the present occasion.

(2) Limitations on Justifying Necessity for Use of Force. .
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%% Section 3.04. Use of Force in Self-Protection
(2) Limitations on Justifying Necessity for Use of Force.

(b) The use of deadly force is not justifiable under this Section unless the actor
believes that such force is necessary to protect himself against death, serious bodily
harm, kidnapping or sexual intercourse compelled by force or threat; nor is it

justifiable if.
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Model Penal Code, section 4.01'%

100 S5 aderariu.

101 «The ‘Battered Woman'’s Defense’ Its History and Future." Auiilofuil 28
NINN1AN 2018, 31N https://corporate findlaw.com/litigation-disputes/the-battered-
woman-s-defense-its-history-and-future.htmtl ”

102 “Section 4.01. Mental Disease or Defect Excluding Responsibility.”
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(1) A person is not responsible for criminal conduct if at the time of such conduct as
a result of mental disease or defect he lacks substantial capacity either to appreciate
the criminality [wrongfulness] of his conduct or to conform his conduct to the
requirements of law.

(2) As used in this Article, the terms "mental disease or defect" do not include an
abnormality manifested only by repeated criminal or otherwise anti-social conduct.

a

1% ynns aensena, “nENeINsVRnalNNgniteiuaNTuRANISaI".
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UL 119,



80

osuneléin Wumsssfigaifsanuanansaluniseuauawedllinssyianufin udnnsil
geldogluunanasglngldusenauiunan M Naghten wu $§9eside Sglalasila Wudu

2.%&n Durham Rule %39 product Test fnaninaugiin yaaalifesuinniae1g)
rmsnsgiduilflusonguanetudunauninenuduthemadaviemuunniemisin
ninmsislusglauendifes

3.&n The AL Test wae Substantial Capacity Test wannsisnvhiulneantu
NHWUIBBLINT The American law institute : ALI wazlariivualilu Model penal Code
section 4.01 ﬁmé’ﬂLﬂmbfldﬂqﬂﬂ@l@ié’f@q%’uﬂmmqawﬁﬂmmzmzﬁwmmﬂmﬂﬂaﬁumm

°o o A o =¢ V1 o & < a = o & < a
ANNasadfyazainladn nsnseviduduanuiie wiensnszintululuniug

'
va v I

nguuneUgRsuliouwnainanudulie wispuunnsamedala Feldsudenuiaund

o

1%
a o

lunsalnisnsgyiauiegl o viseyadnuuususnia tasnanidinldiulunaieuasy wu

[ [y

soadused syrouuaiia tDusdu

<9

ehiogeRtd

a

F1NUaNNIINATUIFINET inlinguanglunisendedegininadsnluseruuasy

&

o

J9dmuwAneA1IiY $5U1ana19v99anigeLnIn1delaiin159nyin The Federal Insanity

Defense Reform Act of 1984 %wiamlﬁgﬂi’mﬂﬂﬂu Title 18 of the United States

| 1 a

Code, Section 17 laglainananinueilunisiiarsundeneditinaatnindluvaznseii
auiaduaglienadilaliegdinddisaniniazansevean1snsevIemINgNRAYeINIs
N599119090US I IU191NANNELYIENTEAMUUANTBINITNBE19518UTT IUATY

< 1 = ! a 1 X [ ¥ 1 i% o Y1 o =
L?\]‘U‘U'JEJ‘I/iiEJ‘UﬂWi@ﬂ%Wﬂﬁ]@ﬁiiM@ﬁlﬂJ@’]ﬁ]EJﬂGUULUU?JEJGIEJﬁl@ LL@%ﬂ{]M@ﬂEjﬂ’]M‘U@IMNWB‘\]’]LaEJlI

1 % 1 4

wihillunisiigatdenedaendisiengundngiuntaautasiidels nnAuggnYUnIe

[
Y

ma (lunsalaatuldiinisiiansanlagauzgnyu) Weduagnseviauinluvue Inaase

senanatafazdafininwrinduaslifinauiaiesainmeginaaia( not Guilty Only by

Reason of insanity) #11 section 4242(b) (3)'*
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(b)Special Verdict.—If the issue of insanity is raised by notice as provided in Rule 12.2
of the Federal Rules of Criminal Procedure on motion of the defendant or of the
attorney for the Government, or on the court’s own motion, the jury shall be
instructed to find, or, in the event of a nonjury trial, the court shall find the

defendant—
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(1) guilty;
(2) not guilty; or
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