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ABSTRACT

Title of Thesis Right of the Suspect During Inquiry: A Study of
Criminal Case of District Court

Author Mr. Kumpoo Vongkawee

Degree Master of Laws

Year 2015

The objectives of the study are to focus on the principles of criminal
proceeding during inquiry, particularly the cases in the jurisdiction of the district
court. This much in essence, the litigation must be proceeded with accuracy prompt
and fairness and regard of the length of time to prepare the case including freedom,
human dignity and equality of all the time. These mentioned rights are the rights of
the suspect which must be protected because the suspect is restricted by the state
and these rights are international principles which must abide by them. The
International Covenant on Civil and Political Rights 1966 and the European
Convention on Human Rights 1950 have accepted that principles. Some likewise
countries such as Germany Japan and United States of America are also accepted
the principle of protection of the rights of the accused.

The study found that criminal proceedings during the inquiry of a crime within
the jurisdiction of the district court should be conducted quickly in accordance with
the intention of the establish District Court and the Criminal Procedure Act in the
District Court 1956 issued 6" . However, this revision has not be appropriate with Thai
investigated system, especially, article 7 which the illustrates that Thai investigation
system is different from the international system. Besides, There are problems in
allowing lawsuits after the expiration of the time in Article 9, the prosecute verbally

in Article 20, and the temporary release by the courts. All these issues are unable to



(6)

made the investigation into accuracy prompt and fairness and to protect the rights
and equality as expected.

For the reasons mentioned above, the author proposes amendments to the
establish District Court and the Criminal Procedure Act in the District Court 1956 issue
6th to be appropriate with the Thai investigated system Particularly in allowing
lawsuits after the expiration of the time. The prosecute verbally with disabilities to
make the case as quickly as possible with the probability, and the temporary release

by the court which is currently still the problem of equality in society.
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If it is a simple case which can be dealt with quickly, the Public
Prosecution Office can apply to the criminal judge or the
Schoffengericht for "Accelerated Proceedings”. In such cases, a formal
charge will usually not be filed. In simple cases, the Public Prosecution
Office can apply for a penal order without previous trial. This simplified
procedure, with no oral proceedings, makes it possible to deal with
uncomplicated cases quickly. However, this approach cannot be
applied to "Verbrechen" (Offences with a minimum punishment of a

one year prison sentence). Also, there are limits to the level of

s
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d55 1 9.pdf

“Courts Constitution Act § 12 (Gerichtsverfassungsgesetz-GVG)

“courts Constitution Act § 24 (Gerichtsverfassungsgesetz- GVG)

"®Courts Constitution Act § 25 2. (Gerichtsverfassungsgesetz-GVG)
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sanction that can be imposed in such proceedings: at most, this can be

either a fine or a suspended custodial sentence of up to one year146
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146J(’jrg—l\/\artin Jehle, Criminal Justice in Germany (Berlin: Federal Ministry of
Justice Mohrenstr, 2009), p. 18.
“"The German code of criminal procedure StPO § 417
In proceedings before the criminal court judge and the court with lay
judges the public prosecution office shall file an application, in writing or orally, for a
decision to be taken in an accelerated procedure if, given the simple factual situation
or the clarity of the evidence, the case is suited to an immediate hearing.
“*The German code of criminal procedure StPO § 418
(1) Where the public prosecution office files the application, the main
hearing shall be held immediately or at short notice, without a decision to open
main proceedings being required. No more than six weeks should lie between receipt
of the application by the court and commencement of the main hearing.
(2) The accused shall be summoned only if he does not appear at the
main hearing of his own volition or is not brought before the court. He shall be
informed in the summons of the charges against him. The time limit set in the

summons shall be twenty-four hours.
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(3) It shall not be necessary to file a bill of indictment. Where such bill is
not filed, the charges shall be preferred orally at the beginning of the main hearing
and their essential content shall be included in the record made at the sitting.
Section 408a shall apply mutatis mutandis.

“The German code of criminal procedure StPO § 163-b

(1) If somebody is suspected of a criminal offence the public prosecution
office and the officials in the police force may take the measures which are
necessary to establish his identity; Section 163a subsection (4), first sentence, shall
apply mutatis mutandis. The suspect may be kept in custody if the identity cannot
be established by other means or only with considerable difficulty. Under the
prerequisites of the second sentence, it shall be admissible to search the suspect
and the objects found on him as well as to carry out measures for identification
purposes.

**The German code of criminal procedure StPO § 127

(1) If a person is caught in the act or is being pursued, any person shall be
authorized to arrest him provisionally, even without judicial order, if there is reason
to suspect flight or if his identity cannot be immediately established. The
establishment of the identity of a person by the public prosecution office or by
officials in the police force shall be governed by Section 163b subsection (1).

*"The German code of criminal procedure StPO § 98

(1) Seizure may be ordered only by the court and, in exigent

circumstances, by the public prosecution office and the officials assisting it (section

152 of the Courts Constitution Act). Seizure pursuant to Section 97 subsection (5),
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second sentence, in the premises of an editorial office, publishing house, printing
works or broadcasting company may be ordered only by the court.
®*The German code of criminal procedure StPO § 100
(2) A seizure ordered by the public prosecution office, even if it has not yet
resulted in a delivery, shall become ineffective if it is not confirmed by the court
within three working days.
*The German code of criminal procedure StPO § 115
(1) If the accused is apprehended on the basis of the warrant of arrest, he
shall be brought before the competent court without delay.
anuludaszvetesdnsdenisludrsszmanasluussmalne, win a4, dutud
4 AugIeU 2558 910 http://digi.library.tu.ac.th/thesis/la/1755/04chapter3.pdf
*The German code of criminal procedure StPO § 163c (2)
(2) Deprivation of liberty for the purpose of establishing identity shall not

exceed a total period of twelve hours.
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*The German code of criminal procedure StPO § 128

(1) The arrested person shall, without delay, be brought before the judge
of the Local Court in whose district he was arrested at the latest on the day after his
arrest, unless he has been released. The judge shall examine the person brought
before him in accordance with Section 115 subsection (3).
P gFuns anngdn, szuuddesdansaggnnaia: Anwnsldudnusivly
ARy (IMenlinusUSygumtudn auslfeans unIng1desssueans, 2555), i
48-49.

"*® The German code of criminal procedure StPO § 117
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(1) As long as the accused is in remand detention, he may at any time
apply for a court hearing as to whether the warrant of arrest is to be revoked or its
execution suspended in accordance with Section 116 (review of detention).

(2) A complaint shall be inadmissible where an application has been
made for a review of detention. The right of complaint against the decision following
the application shall remain unaffected.

(3) The judge may order specific investigations which may be important for
the subsequent decision concerning continuation of remand detention, and he may
conduct a further review after completion of such investigations.

" The German code of criminal procedure StPO § 374
Cadin o uns, NVNNEITNATAUNAMNDIY, fumindadt 7. wih 76.
“"The German code of criminal procedure (StPO) § 152
(1) The public prosecution office shall have the authority to prefer public

charges.



76

1989 139AUANDIYISTTUAT (Bei  Vergeham) wilnausanisiiouradeliiesnd lnadl

U

Feulvigdedasumnubugenanninaudenisiasena uasninaudensusiiediies

Aa ada [ a a o M v 1 162 « & Y [ a o LY
ﬂﬂﬁﬂﬁﬂﬂgaﬂﬂﬁﬂﬂlﬂ mﬂﬂmﬂmlmﬁamama DAYNNUNITUBYNTITUBIUNIDDNNRUIYIU

9

YA o

g a o L% Y Y 9J163 U 1 1 gj dl v 4!
Hansnuariisrunslunisiunugdemnls * afedeumalintufiazesnnuneld Fdldiidn

[
=1

U5130797 “nsfinnunguangaansegininwiintunagesnuissenuana iy dadl

Y

=

wiinaudanslaufjuRnminilaeAdde@nsuaziasnmvesyanaiduilszdnwindede

[y ° Y] o = v 164 v v vy
3981 amﬂjiﬂaanuqﬂiﬂWUﬂqquaﬂﬂqﬁaqmqsﬂaaﬂﬁmqﬁllﬁﬂﬂi@ N LﬁuvLﬂquLﬁlaillubLﬂ

a

Tgmnantinanudenisrenisduasednsifemmsednasdusgiwin

3.2 Ussmagily

Judszimafioguaviededsiianuaiyinindusgrannlididuasegia
madlowuardiny Ussmadduiifnnuedendstulssmelneoguanediu ladinasduman
Uszd197@ sruunguuneg suluianisanfiuafengy nanifelimauinvsidumauiuszd
YIF TTUUNYMNEWUUAIEANBABNYINTOTEUUUTEIIANVINNY Lagn1sadunRluUsEUY

AAINY

3.2.1 wanmsmmuﬂﬂmzuﬂwumaunauﬂmuamaiuaj Ju

Y

Usenaduiildszuudszinangmng (Cvil Law) Tnefiuszanangmanesfiansan

(%

ANNRIYN A.A.1948 Nlalasyseunussuunguinslunaiuglsuuietungvuneluade

a < a,, e dl‘ Y o C% u'J 1 165 ¥ (.
Ufsu “w8” (Meiji) Faldinguuneveseesiiuasiinaaunluwuuegis lnwmdanuas

[
v

Tunoulunisanfiunfengily waznisaniuafetgiuuldssuunarinn (Accusatorail)

162Vgl.JoecI<s, Studioienkommentar stop, 2. Auflage,2008, sec 153
“*The German code of criminal procedure (StPO) § 127
(2) Furthermore, in exigent circumstances, the public prosecution office

and officials in the police force shall be authorized to make a provisional arrest if the
prerequisites for issuance of a warrant of arrest or of a placement order have been
fulfilled.

“aiin m ues, Ussridulasiumsnsiaisaniedeny, fuindad 2 (ngamw: Jamy
WU, 2556), N1 134-135.

65 v o / a 4
ABUENITUNTITNARIUITECUUITURATTIY, é?@\?é@i/, 11 94,
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Ypeter O. Nwankwo, Criminology and Criminal Justice Systems of the
World (United State: Trafford on Demand Pub, 2011), p. 190.

“®Court Act (Act No. 59 of April 16, 1947) Article 33 (1) A Summary Court shall
have jurisdiction of the first instance over the following matters:

(i) Claims where the value of the subject matter of litication does not
exceed¥ 1,400,000 (except for claims pertaining to administrative case litigation).

(i) Litigation that relates to crimes punishable with fine or lighter
penalties,crimes punishable with a fine as an optional penalty, crimes referred to
inArticle 186 of the Criminal Code, or crimes referred to in Article 252 or 256 ofthe
same Code (except for litigation referred to in Article 31-3, paragraph 1, itemd4)

"United Nation Asia and Far East Institute for the Prevention of Crime and
The Treatment of Offenders (UNAFEI), Criminal Justice in Japan, p. 7, Retrieved May
4, 2015 from http://www.unafei.or.jp/english/pdf/PDFcrimjust/chapterl.pdf



78

(%
g

nsRarsanmRlumaweaslud Yududunisiansaediany Yoo waz Wieany
510157 FatldSunsinnsanuwuufivae nanfesuailaentnausenisdeweliiaisanad

Turnaues wazdeslasuniseeusuandassneuiosinlidddelaudsdagminldnisiarsan

Y
(%

ARKUUT A1AEATIVEOUNEIUNANGIWTIIIAINNTINMEEENTS tnedimalifdesiasanlag

a ¥

Hadlinislag anndae insrgdeaasuduiiefudnasraaiunsadsusulalaiiu

9

1,000,000 g1 LwimmjmmﬁLﬁmﬁﬁaqﬂ'haimlﬁwahﬁwé"qﬁamwamdﬁmaﬂmsmﬂﬁLLUU
Undls aelu 14 3"

3.2.2.1 vanlumsfunuuaziisdend1Imgnem

nanUseiuansvesdesmiuazinasluniengyinuigsssuy adu
U A 1947 loananlilunuin 3 L’%‘aﬂfjfmgﬁ’mmq%m%ma@ﬁu (Japanese Bills of
Rights)  11a31 33 Sayefdn “uaraszhigniulneusaanmnedudseenlnegfininuii
S1unauiity LLasmmJ%’mzéfaﬁsqmmﬂm%mﬂﬂaﬁugﬂﬂdnm L’ﬁmwiqﬂﬂai?uﬁ]zgﬂﬁ’uqu
Tuvaiznsgyhenuiin” Welimiinnussavewinanudsmaiuiiafiine undnguried
yawafisnefavudsdemalimsruiginisalineg elsimafiansaneenmnedu sy
wilnuasuaunIantnudenslilisiunatunuuanale mnlidivaneduainaa Liuu
JumsnsevimnaRedenii videidunstuissiuideindiasgniuldnsgimuiedisiing
UsemsTin Sranaaondin wislnusianuinndt 3 T3uly uandunsditlionssvenunedu
nealaviu wilnudisavsentinamudnishaiusadulaviuiilaelideivaneduain
ma  leinsfunuifesmudidiminauiisadeudstenanim wazudednslunismy
wazdSnuinue waglilenadgnivesune wasseadaliiinisaeuaiuegesansy

3.2.2.2 #ANIUNTABUAIULALAIUANMINABIMIMEITUNY

Y

nanNaeI UM R UAINYDIU sEINAYYUANUTENIANY MINETTRNATUIAY

CY

9191UssmAdJuiin srunan1saeuaIuillaantnausisiauagniinaudenis Ingund

Va

mlundnaudinadugsisunmsasvaunietgisonuosluanuiannussian uaz

Y

[

wifnausensazaouauaRfiddn 1wy AR afRgdfuiasysia Wusu uwingrunedly

7OSupreame Court of Japan, Retrieved January 12, 2015 from http://www.

courts.go.jp/english/judicial_sys/criminal_contents/criminal_text/index.html

171 I3 a ayy o vy =
[APPNG 1?]1/1’]@ RS AUY, ANTHNADINT 9188 LLﬁZQﬂ@QIVIHIUﬂﬂB’]iy’]: FUIUNTT

Y

Wealtuauysal (51891UMTI L@UDABAMENITINNIING BN, 2540), vt 118.

72 % v = Y = a v
UILN Nuiy}aa']ﬂ, 1329p3, U 70.



79

a a o [ = 1 a 1Y <@

avandnaudensiisnunaaevalunUssinnanegaliddaudedtu winlddinguuiela

T81U1981529 A UNTNIIUD YN TN NABUAIUAINURAN A BIN1Le NISaBUaIUgaUdl

Y

UsEANSNINLaLIIALS)

druiseanisarvauditumnninauaevaiududdu liguantdnau
doualuAIuANAIEAeIla 48 4lu9 LilevinisaeulInAILaESIUTIINE UGN U Tng

Y

Y

wfpsdsduiunsasuaukaiigemnlUlvninmudenis wasninnudunisiesdailes

nelu 24 F3lu9 saszeznailunismIuaNivivay 72 Falus uwivnnwidnaudenisiduddu

Y

Y

figunamuaudigfomvsednasls 48 Tiludlaetusseslin fuaTuminty LaReeds
Hosnneluimuessesiaaiiu wnagudnuiiedafiodiviv wilnsudenisdesdursews
Wndaneuiles (Pre-Indicment Detention) semalaglanssaglidiiu 10 Ju uavsvezsinds

A ) a v Uy A ' & a vy aa a
q@q@ﬂ@ 23 ’J‘Lﬂ,mUﬂﬁaﬁlswmir:u’]mgiyjmiwhﬂ‘uﬂmm’eﬂmumswmimw’m %G]EN‘W']&JQUV]E]Q

=

' = vy v o ° ) A vy P 1173
LL‘U‘U@‘UW?@I@J QWQQ‘VHQJLL‘L!'JI‘U@JW"U%I‘UV]']@WEJWEJ']‘L!W@ﬂE"Iu Wﬁ@mmaﬂ‘wq‘ﬂgwaU‘wu‘Vﬁ@lN

Y

demawiuingdewnineguiueu lufuuiliuagluyhareneunangiu vielivaund des

Uasemitansigremilagiui Ineundudinisvededemneuilasaslasuaygyin inse

Y

NINUTUN1TIENTIADUNIBE 1AL UNTTVTIRIERBINT TuseninenismIuANsInou

Y

o ADIMAIUNINALYNAIVANMITNATFAITIY TIMINAIABYYINBDNNINLATUANAILG
resnldanansaveuseiuda (Bail) muszeziianiuauiineutlosla

3.2.2.3 vanhunsuasgfiigingig

Y [y Y [y

Wandnanusisialeasdiuiunisasvaiulugmunaudenis nunausens

v a 1

3zAofa1Tued usinIuIlaudnluazfosniuauiidaasniuiell winiuan

Y

Iudusesmvaniineuladnd (Pre-indictment Detention) faatuSeslirnasanmuiy

AIVANGT MInA1aaLIn Bresmldannsasesvelivdesdidinsniled uinsveudesda

'
o

S Ay A vy d Y] Y] v a @& o 174 <
'Jﬂir]'luuu‘l@l,u@wﬁaﬂﬁqﬂ ﬁaﬁﬂ@I@UWUﬂﬂquaﬂﬂ’ﬁLLa’J LLasugmzL‘qu\maU LAUININIG

Y Y

Y 9

feamaggnatuAuInsolasun1sUdsstinslutuasvaiuiuluegiinasiilave s

1 !
¥ v =

winudean1s mnndnaudnisiiuiidesmiuaui ddealdnasfiiadntunils n1sdase

'
v o

A1 oIS

173 a s a = a %
gIUNT mﬂiluiﬁm, 1993934, BN 51-52.

174Criminal Justice In Japan, Retrieved August 10, 2016 from http://www.

unafei.or.jp/english/pdf/CJSJ_2011/06Chapterd.pdf



80

aao o

1. affidnagnszviiauine g ifidasineUsenisin S1annaondin
viodanannndi 1 Tl

2. Snasirsgninduinfinnuialuauine1gfifisnslnuusemsdin
Srrnanendin videsanuinndt 10 BRuly

3. $aeldnsianufinenguiiulsesh luadididisainedan 3 Biuly

a. fimnudululduazaenungldiimnvdessndansinds suasenaay
UnUanIevinaneneg1umangiu

5. fienudullduazamamnglsimnudessntinsuds s1asevavang
vidovhemde vieyaraduiliiiuinanuddnyluad

6. Tovosdnapvisegiianunluidunsin

TasmaanansasnidnnsUassdansnld Weldmissanniinnudsnismie
anawfiuaslunsdifuiolud

1. odnaglsimaamneiFon

2. Wodaevilussiuvdefiveismeidoindwagasniluseiu

3. odnagvhaeneundnguluaiviefivanaiiismeindiasaginans
NYIUNANG Y

4. fledassuniu vizeweneuivgsunuyanardensndaugnsdviees
yAnaduALITRS

5. WednasliujiaauReululunmsuseiudinenads

3.2.3 UNUINHAZDIUIINLNNVRINUNIUDYNIS

TudsvimeagUulalddndn Diversion  AvuagIuantdnaudenis Fauwdain

v o a

N3LUIUNITANY MARTUAENGRnTEiAIuRagnIunulnetd i Nd1 939 waddeunds

Y
=Y

9 Y A A 1 ] N o s A vy o a 1Y) |
winaudenisienazlillviflossiermalaedingUszasdmelidnseyianuraaiunsanduaug
o 'y Y 1A o 175
derulalagliidoatngisoudn

WiNI1UNI15 (Kensatsukan) dutninanlunisaniiuafongirsiuduntneu

v

douanu nanfentnaudenisisnuslunissuafuazmuaunisaauaiuls lnglaUnya#ly

D Ag]

175 a Y 13 aa ¢ a o
UNTIVIALSITUAIENS, Aneliffans uaznsensrumalng, Iasen1sAneIde
1399M15UINTEUIUNTEASTIUNIANI IElutunTnnudents: AnwUSsuiieuwiun

Usend (ngawmne: 1ssiinsiihaunan, 2555), vt 31.



81

)=

o Y] a o 176 a ] Y] o ° V177
WUﬂﬂfluaﬁlﬂfl'ﬁﬂaquq"ﬂSLUﬂrﬁaaUa']u VﬁaQ%i?uﬂ@uaUUﬂUWUﬂﬁqumqi')"ﬂﬁ‘l@ Lhagd

o o o178 = < E A o a a ] ! g
grunatunisdafiesnd  Jaunuladnlunssurunisaduaieigiluduneuneuiety
wilnguden1sisuianuauiinuadsluntnaudenisiaduniisauididglunis
ANATRIFNSUALIATAINVBIEABINT NAIFD

wiinaudenisiigunalunsiunudiemt Wedunuuadliudsdem dAemInsu

Y 9

wsavsnsnune waglilenmagiemnlunisuidenaim lagndnaudenisaiunsaldes

Y [

mrsowlamniiuilifisudnduiinzauaudivieeistumseemaliaud o

14 1Y 1Y) % 5 J Y <@ A o ) k4 o 179 1
lauanpsngluszegsiian 48 salustduaaienn UW']ﬂL‘VM’J'WﬂJF"I’N?,J‘\]']Lﬂum@ﬂﬂ'ﬂ‘UﬂqNﬁ]? b6

Y

Y

winniinanudenislaladuddues Ingldsumgdemnanminnuasvaiy Teundldnania

"*The code of Crimanal Procedure Act No.131 of 1948. Article 191 (DA
public prosecutor may, if he/she deems it necessary, investicate an offense
him/herself.

""The code of Criminal Procedure Act No.131 of 1948. Article 192 There shall
be mutual cooperation and coordination on the part of public prosecutors and the
Prefectural Public Safety Commission and judicial police officials regarding the
investigation.

"*The code of Crimanal Procedure Act No.131 of 1948 Article 247 Prosecution
shall be instituted by a public prosecutor.

""The code of Crimanal Procedure Act No.131 of 1948. Article 204 (1) When a
public prosecutor has arrested a suspect upon an arrest warrant or has received a
suspect who was arrested up on an arrest warrant excluding such suspect as is
referred in accordance with the preceding Article , he/she shall immediately inform
the suspect of the essential facts of the suspected crime and the fact that the
suspect may appoint defense counsel and then, giving the suspect an opportunity
for explanation, he/she shall immediately release the suspect when he/she believes
that it is not necessary to detain the suspect, or shall request a judge to detain the
suspect within 48 hours of the suspect being placed under physical restraint when
he/she believes that it is necessary to detain the suspect; provided, however, that
when the public prosecutor has instituted prosecution during the time limitation,

he/she shall not be required to request detention.
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*The code of Criminal Procedure Act No.131 of 1948. Article 205 (1) When a
public prosecutor has received a suspect referred pursuant to the provision of Article
203, he/she shall give the suspect an opportunity for explanation and shall
immediately release the suspect when he/she believes that it is not necessary to
detain the suspect, or shall request a judge to detain the suspect within 24 hours of
receiving the suspect when he/she believes that it is necessary to detain the suspect.

lamuns 1nyBn, Foudy, i 52-55.

*The code of Criminal Procedure Act No.131 of 1948. Article 208 (1) When a
public prosecutor has not instituted prosecution against a suspect regarding a case in
which the suspect was detained pursuant to the provisions of the preceding Article
within ten days of the request for detention, he/she shall immediately release the
suspect. (2) When a judge deems unavoidable circumstances exist, he/she may
extend the period set forth in the preceding paragraph upon the request of a public

prosecutor. The total period of such extensions shall not exceed ten days.
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i, 2533), viti1 88-89.

*The code of Criminal Procedure Act No.131 of 1948. Article 293 (1) After
the examination of evidence, the public prosecutor shall state his/her opinion on the

finding of facts and the application of law.
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