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ABSTRACT

Title of Thesis The Appropriateness of Mediation in Resolving

Administrative Disputes in the Administrative Court

Author Amonrat Ammartsena
Degree Master of Laws
Year 2019

This research focuses on principles and theories of mediation in resolving
administrative disputes in the administrative court and the appropriateness of using
mediation in administrative proceedinds. If the mediation is employed, what are scope,
criteria and procedures that should be considered so that the mediation procedures are
carried out correctly, appropriately and finally maintaining the principles of public law
and will be beneficial to the justice system of adminitrative case and protecting the
public interest of people.

The study is divided into three parts. First is the study of basic concepts, principles
and theories on the administrative case, administrative resolution and mediation in
administrative disputes. The second part is the analysis of comparative study and
mediation usage in the Court of Justice and the third part is insight into the Administrative
Court and Administrative Court Procedure, B.E. 2542 (No. 12) and type of administrative
cases.

The findings reveals that administrative case is dispute that both parties have

unequal legal status, decision of state based on principle of Legality of administrative act



and protect public benefits. Therefore, a problem that the appropriateness of using
mediation in administrative proceedings. Present, there are not laws or regulation that
define rule and procedure for mediation in administrative case in the administrative
Court. as a result, the administrative court has no power to mediate disputes. Moreover,
there are many problems with determining the details of the use of mediation that
limitations of mediation, types of administrative cases that can be performed by
mediation, process and steps of mediation, mediator and result of mediation. Which the
legal provisions involved in this matter There is only a draft law to Act on Establishment
of the Administrative Court and Administrative Court Procedure about mediation in
administrative cases only. However, the guidelines for mediation of administrative
disputes in administrative courts in France German and Dutch All have similar principles
that in the case of administrative, the method of mediation can be used in the
suspension. Disputes or excessive control of the case against the court but limitations
and mediation processes will differ according to experience. Definition of mediation and
administrative cases of each country.

So that, the process of mediation dispute in administrative case in Administrative
Court by adopting the mediation of foreign courts and mediation in court of justice must
consider the limitation of administrative act, principles of public law and ppropriatess
of adminitrative dispute. the suggestions are as follows. 1. The enactment of the law on

mediation in the administrative case should determine the role of the administrative



judge on controlling the mediation process and the agreement of parties in accordance
with the principles of public law and the theory of mediation dispute. and 2. The Office
of the Administrative Court should issue regulations related to the use of mediation in
resolving administrative disputes in the administrative court that comply with the central
law. Consequently, these will facilitate a systematic procedure in the administrative
court, allow the public to have ease of access, control the amount of cases in the court,

and provide justice to both parties as well as sustain the public benefit effectively.
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public, (Paris, Montchrestien, 2004), p.906-912. 814ty W1A1Y1 AURaN Nawgny, Uy
MﬂﬂﬂaﬁﬂﬂﬂLﬁl‘c’J'Jﬁ‘Uﬂﬂﬂﬂﬁ'Lﬂﬁlﬂ%’aﬂW’MWNﬂﬂﬂiaﬂIﬂﬂﬂﬂaﬂﬂﬂiaﬂ, AINYIANUSUAFARNS
UUUUTIH UNINYIRYTITUAEAS, 2557, U1 63-78.
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A3R915n15lnainde (Procedure de mediation) #aiAsadesfuizRansanad
Tussvungraneunasesdinaaty Tadnsudlududulud a.a.2016 Tnetnlusius
LLazﬁaJaj’aiﬁuﬂsw’aaﬂgmmstmqaﬁiimmwﬂmaw%a Code de justice administrative
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wWaLagwaalwe (La Directive 2008/52/CE du Palement européen et du Conseil du 21
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1789995 2@uRan wangny, nslnaindedeRnvluafiunases : anUsyaunisal

qn%, : 9nse
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aaunisaimslnandsuarUssuendeiinmluniunasewsauna, onansdnvinaududiunils
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YBINTANBIVBIAULYINNUANINTHAILINTEUIUNTYRETTUMIUNATRlaelYssuUsTU
Yoy aden (ADR), @runsiumaunases, 2558 : w1 1-2.

18 igain Insuiinn, wuanawazuannisinaindetefininluataunasalsauaad
whlusiasiulng a.6.2016 AMUUTEUIANYUUIBANUYATTTUNUNATEIVDIE515UT]
EAICED N3N d1NNUANENITUNINGEANI, 2560, i 3-5.
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Joasudamslnaindedeiviniidinaiilianduiuaddugemaludiuuun wasvasiieaiy
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lupsdingnsdideniisdelairdefinmmelnasesllduiieadund

ABFNALETY ARAINETIDILRAIAILNTEUIUNITNINUNATDIATE NE1IFAR NITNINTUIANINY)
ARMINNEIUANEIULazTaNg Y FIBAINaMeNaldszazauIuniIAfazdude agalsh
a a a aad = @ 1 a a a a
A ARUNATBsaINNsogRatlalnedsau Felilinisiansaniimnwiafnuunfivesealnases
19 Tnsmaunasesdonuralunislnaindsaiunasesienslitinnisuseluszusugaunim
fu viliansdsnsfinelalunavesad [Wunszuiunisiisinsa Ussndanauazenlding
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B3ian Insuiiun, wuadawazndnnslnaindsdeniwinluaaunasesnTaaai
uwiluiiaAnlval a.A.2016 AruUszaNangUUIBAINLRSTTUNIIUNATEY (Code de
justice administrative) ﬂjaamﬁqim%’gﬂ%"uﬂa, LONEITLHUDAMENTTUNITNOYANT (AN
WLAY) Lﬁ'iatl‘s::ﬂaunﬂsﬁmsmﬁ'NWizswﬁ'muﬁﬁa5ﬂ§'eﬂﬁaﬂﬂﬂsaqLLazaﬁﬁmﬂsmqﬂﬁ
UnAsee (@Uufl..) w.a... 1iiaTudi 18 Suq1au 2560, NN 1UUNUANENTIUNIT
nawaN1, 2560, 11 1-20.

83 3g4,71.
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dangiuf, sreeun1sideatuanysal 1309 ﬂﬁﬂnmaaﬁLﬁ'mﬁué’gy,mu'mwﬂnmm, GRS
nsrUAnaNsINAUEINNUAIaUNATeY, UL 155.
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ngvnetauelulal 1wy Tunsdiideunaseseenddmisunasewdenglaguinainusai
ilafignites 1dusdu
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Augngl), 2556, UL 2-6.

807 Dadillion , MfinnwIanIute3g asfui 22 furan 1995, Revue Francaise
de droit adminitratif, 11 (3) wguaIAu-dguieu 1995, P.628. 819dslu Snudnwal w1als
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UANINYIRYFTIUANERS, 2551), %17 0.
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