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ABSTRACT

Title of Thesis The problems of the juvenile arrest inspection in accordance

with the Juvenile and Family Court and its Procedures Act,

B.E. 2553
Author Miss Pitsinee Wongpramote
Degree Master of Laws
Year 2014

The purpose of this research is to study problems and impediment regarding
the juvenile arrest inspection in accordance with the Juvenile and Family Court and
Its Procedures Act, B.E. 2553 by researching the procedures of the juvenile
delinquency who has been arrested in accordance with Thai and foreign laws and
also to analyze the method to solve these problems.

The Juvenile and Family Court and Its Procedures Act, B.E. 2553 has revised
from the Juvenile and Family Court and Its Procedures Act, B.E.2534 in many matter
of substances including modification of the juvenile arrest inspection procedures
such as criminal inquiry in section 72, which enacts that the inquiry official shall bring
the arrested juvenile to the court for arrest inspection within 24 hours since
the juvenile has reached the inquiry official’s office (excluding the transportation
time). The court shall examine the following procedure whether the inquiry official
treats the juvenile is lawful, except the case that the inquiry official determines to
fine. If the arrest is unlawful, the court will adjudge to acquit the juvenile. This is
the new principle of the revised edition which the court has an authority to monitor
the power and discretion of inquiry official in the procedures of arrest and
investigation of juvenile delinquency.

This research has found defective issues on legal provision in the part of
arrest inspection of Juvenile and Family Court and Its Procedures Act, B.E. 2553,
especially at the beginning when this Act was enacted. Otherwise, each judge in
Juvenile and Family Court throughout the country and involved officer in judicial
administration may interpret and execute the law in various ways. Such problems
will result in negative impacts to children's security and right.

From the reasons mentioned above, the researcher would like to suggest that

the problems of the juvenile arrest inspection should be solved by revising



(6)

the Juvenile and Family Court and Its Procedures Act, B.E. 2553, section 72 and
section 73 paragraph 3 in order to avoid the defective issues due to the gap in the
law or the various ways to interpret. In addition, the administrative procedures have
to be improved. For example, in the procedures of juvenile control, the researcher
would like to recommend that every inquiry official’s office must prepare the
appropriate place of confinement and also provide the officer, such as psychologist,
social worker or counsellor in active service or provide the specialist as same as
intake officer in the United State, to support the juvenile until sending them to the
court. Furthermore, there should be provided seminar or training for cognitive
enhancement among the involved officer such as the inquiry official, prosecutor,
judge, attorney or counsellor in order to have the standard of using the Act and
eliminate any doubts from parents or concerned person, and also protect the

juvenile's security in line with the human right of the United Nations.
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22.1.2 LLmﬁmﬁmﬁ’Uﬂaﬁﬁmwa (Naturalistic approach)
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ngFnssuueInuludInLLNY s?iamimauémwﬁaﬂénLﬁumw‘fﬁmﬁmﬁmﬁ’uiwiwQ’ﬁmﬁ’a
agludsnuvIaseninelseuvunusy ﬁu’%’aﬂé’aﬁmﬁdwé’mapﬂﬁzﬁmﬂu HetluunAndsdle su
nsatfuayueg1sininunugiiteidesdu aeviu den (John Locke, 1632-1704), 1184
Wanleas (Montesquieu, 1689-1755), 30aun s (Voltaire, 1694-1778) wav5aly (Jean-
Jacques Rousseau, 1712-1778)
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& 150uALINY, YN 35-36.
7 gnaiu goas, 81913INen, a3 2, (NFannumuAs: enfiunumIne e
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2.2.2.1 miaslnwiiiensudunauny (Retribution)

msasinwiodunsufudunaunuduingusrasdlunsaddneiifuse I3
auduniduiunsnateiian Inefududatefiuyuddafudinudiiou fsduuunis
atlyuigunse ludnsaznisalvairouasdounisadnwlsemsdin viensgyinismsunu
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0 augns InUsees, n1suanszulunseRsssuBsaniudunanldlunssuiunis
qﬁﬁﬁué’m%’mﬁmmmmwu AnelinusUserumUadin, AusdInNaaTIzRaIans,
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2.2.2.2 mMsadnuiien1suugduds (Deterrence)
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Society or Incapacitation)
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2.2.2.0 maastnwdioudlodiugfnssshanufia (Rehabilitation)

JunnmnuAnvesdninenugy ing1uizden (Positive School) diiany
Feluzeuandrusiimun nanfenisnszvivesuywdgnimunainiadonieg uywdll
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2.2.2.5 maihndudugdeny (Reintegration)
Tnquszasisjautiulignszviianegludeudufunaruiuaunsanduunld
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fnqusrasdti 5 dotdufutnguszassiildogludenntagiiu ifioaueldd
wnAefiivAsuluandsfidumsadnuitenisududunaumilugnisasinsiionisudlaiiug

e

uiognslsfmu msaslmuionsuiudunaunuidaunngegluamaaviavesdsny ey
Wuldansgdadissadnugnszinmiuiinifiensuaussioaiuidnvesssvrwulunsd
01T INTIUTULIUAATY

ails szuuiumﬁmmiﬁ’uLﬁﬂﬂizﬁwﬁmLauﬁ"ﬂaﬂﬁagj 2 szuulug'! Ao

1. szvumsaslny fednidledinnszviiaudriesgnadnylidanauiiio
lailvinszviniindn wiednnsdiunilsdonisinidnliluanuiindfaliliosnlunszvihaiuiin
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2. ASIANITANUATIER WUAATLAUIANNTERAMNTIZENINTIALLINA DL
= 1 Yo [ Yo ¢ aal le, = ~ 1 '3
nalimsiasulny uaaislasunisanasizy dan1siiileldlussesnilsfnuinnIsaaasizn
bianganinlidessuiingeusienisnsyinveny
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T dinauneamuatuayuniside (@n7.), NTEUIUNITYRTITUTENIUAUN:
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2.23.1 dwinufjgutles (Positivist school)

drinuguteussunsannnvese1vyinssy (Crime) Iegyinssulalaio
Mnantdddasy (Free wil) vasfnsgitanuiin mevdsindsaimiinssnimaiuasy
naSefiagldTuannisuseneve1vyIngsy wigwInTsulanwmunUaderateUsenis
(Multiple Factors) flagusniniionisauasesginszyiiia 1wy Yademsdainen (Biological
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annsavfuaulaenadesiuussinguvesdsals wWu nsfignszsifindansunnieama
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éfaqmiu,azamwﬁzy,mmam:mzﬁﬁ@Lm'azﬂuﬁ%ﬁﬂﬁﬂé’umuﬁ]umﬁﬂumé’mm (Law-

.. 3 < ad [ Aaa
abiding person) dulluisn1stesiudenuaine gy nssuiafgn

2 anagy veliyade, NIEUIUMIERSIIINISIIEmSUAnvasUssmalne, wi
2-4. AUTUN 2 NUAIUS 2556 3N
http://www.humanrights.ago.go.th/files/Thai_juvenile justice%281%29.pdf
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2.2.3.2 vgufn31u1y (Labeling theory)

NOuHNIIUIULEEDTI NTEUIUNITERTITUN9@1YT (Criminal justice) Ll
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N3EUIUNSEASTINMNIEIA (Criminal justice) AviA3esiiong1eflunisudusnauifuay
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2.2.3.3 N3UIUNTYATITURALUTUI (Restorative justice)
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AseuAIEdaNaofifidemeuaraseualiiuIne vy InTIY Wy AnwdAnuazadiy
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% Article 8 of Convention for the Protection of Human Rights and Fundamental
Freedoms - Right to respect for private and family life

1. Everyone has the right to respect for his private and family life, his home
and his correspondence.

2. There shall be no interference by a public authority with the exercise of
this right except such as is in accordance with the law and is necessary in a

democratic society in the interests of national security, public safety or the economic
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well-being of the country, for the prevention of disorder or crime, for the protection
of health or morals, or for the protection of the rights and freedoms of others
2! ARTICLE 14 of Convention for the Protection of Human Rights and Fundamental
Freedoms - Prohibition of discrimination

The enjoyment of the rights and freedoms set forth in this Convention shall
be secured without discrimination on any ground such as sex, race, colour, language,
religion, political or other opinion, national or social origin, association with a national
minority, property, birth or other status.
% Article 6 of Convention for the Protection of Human Rights and Fundamental
Freedoms - right to a fair trial

1. In the determination of his civil rights and obligations or of any criminal
charge against him, everyone is entitled to a fair and public hearing within a
reasonable time by an independent and impartial tribunal established by law.
Judgment shall be pronounced publicly but the press and public may be excluded
from all or part of the trial in the interest of morals, public order or national security
in @ democratic society, where the interests of juveniles or the protection of the
private life of the parties so require, or the extent strictly necessary in the opinion of
the court in special circumstances where publicity would prejudice the interests of
justice.

2. Everyone charged with a criminal offence shall be presumed innocent
until proved guilty according to law.

3. Everyone charged with a criminal offence has the following minimum
rights:


http://en.wikipedia.org/wiki/Right_to_a_fair_trial
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(@) to be informed promptly, in a language which he understands and in
detail, of the nature and cause of the accusation against him;

(b) to have adequate time and the facilities for the preparation of his defense;

(c) to defend himself in person or through legal assistance of his own
choosing or, if he has not sufficient means to pay for legal assistance, to be given it
free when the interests of justice so require;

(d) to examine or have examined witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same conditions as
witnesses against him;

(e) to have the free assistance of an interpreter if he cannot understand or
speak the language used in court.
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3.2.1 UszmAanigalsn
Uszimaanigoinudaennisunaseseenilunasy (State) unazuasguiauntos
< -~ v w | X de & o - .
sanluunnisunasemisennna (County) ludwinuvawanuindanidugineviseuns(City)
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3.2.1.1 syuUmMavesanigelisni®
ansgouisniillsvuudag taun A1asguianats (Federal Court System) waw

*Tiwey doudng, 1Soasu, wih 11-15.

$Env. Boalt §57U57%, STUUAMATBSANIgaIIEN, 2551, Autuil 3 lwwieu 2557
31N http://www.bloggang.com/viewblog.php?id=boaltman&date=04-03-2008&group
=2&gblog=6
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Aauasy (State Court System) fiqil
1) syuumavessguIanany wiaduy
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S v A o Y o Ao a aa
matumudumaniinguneuiasdafininyiluaanedlu
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& & o v o [ LY aa
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AsouAguIaEluINUINASTTeuYtY uiuliFesiiinmiulunanuinasguesmud
lallginagdiswafinsaninnwldyniFes mnuddosfinsandeihdosifinmiududy
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Snwaiz irdenveusmaludnuaziindy “Court Of General Jurisdiction” malunguil
mndumalulsemdneoraldun madumiasieiifsrnafiasanfininuidesilu wie
mndumaluUssmaanszendniliun madudu Oistrict Court) Wudy

madnngunisiilumaiiisruafiasanfininwiangluafuiiiomie
weUssanwiniu azdenindu “Court of Special Jurisdiction” #1317 Special w3ednwa
m’mL‘fJuﬁLﬁmﬂlﬁu%aﬁﬂwaﬂaghﬁaLLé’aﬂwé’mwTumiﬁmimﬁwwnwwmmahmjmﬁﬁ
anaifufieiiigamsarasiuafunassanvieunsdnuasiity malunduidling
Wiugnuie tdnasdululssmalnenselusiauseneg wuaian18e1ns (Tax Court), A1a
93195 (Traffic Court), MaaReLa@n@n(Drug Court), AanRLANLALIEIYU Juvenile Court)
Dusiu®
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WwlnATes wazluueigngnueUyaf@ieruiamannninuazieulunisiiatsuia
dngifddruiedestunisnssitiinvenin sauisdniiuadiudaunsaineadislides

e ®p

e

yns Tngihlumanfiinuagionvuresanigonindendniinisnsgiiinvessnliiduns
nsvvAneny (Criminal) Tnedwds widiodndunsnszyhanuiinveadnuasieniv ddu
Aanfifnuaziesuvesansgeluini diulugdeddiisiuialunisadnvergiunianuas
wvuiinsgsinie luadfifiuindawdnduiiezdesasinuegyiundnsesiie maazld
Bnsaavdutanazniseniugiuiavesrananuaztevuliinaflufiatsanlueia
537U mﬁuw%’@mﬁuﬁiﬁmaﬂﬁﬁﬂLLagmeuﬁﬁmwaﬂwwawﬁLLdLﬁmLazwnﬁuuﬁ

* a7 AuUSeY, “Legal English d4u”, Tu aavaneeind Ingussaas audineg
UINSANRYRASTIU 5, 2554: 3, AUTUT 3 fanA 2556 9N
http://elib.coj.go.th/Ebook/data/Journal/insd2011_5.pdf
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g1unaadlnwegle waunesglaIsn1simuadnYLANURNDIYIS BT [WUAIIURAFILEN
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fmualidusnatuiiuguresmaniiinuaziemvulunisinnsanafivendinuasie vy
Huuariaagiuanmsimiiadlufansunlumasian maazldisaazsiuia (Waiver) T
aluusuledlmifluidunslound (Wu Sgeararn wastm s1e fags gvnd) Vel sy
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3) enadnilveuialunisinduniuuunas (Concurrent Jurisdiction) 1u
Srunamanuifedlifinisulsuensiunanisiansauad lnednunseninemanidinuay
WMTULATANaE1YT TedpsmaiswamilonA T nLarUNSTYRR ydrulvgid
Srunmuieaitnagfaualiisiunamuienameaiengiiouss wazafdaetuoy
Aputsganszviiinegy dwadorgvialuaslieglusiuia vesmaniiinuagionvuiiog
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Hosndlumalamaniaudrasiaflufiiossemadulaild uud agldneutiesnounisisudy
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3.2.1.3. JULUUT0IAIAATIANLATLETIYLUDIANSFOLLEN

AanfdnuazionTuresansgowinidassdudy 2 suuvy fo dakady
ununvilsraseadudnsiiGeninaniinedn(County Court) flumsrunanseunquaaeniunnis
Unasesty uazdnsunuunisdedadadumaniifnuasienruduonmalifusueia

%0 Brenda S. Griffin and Charles T. Griffin, Juvenile Delinquency In
Perspective, (Harper and Row, 1978), p. 304-305.
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3.2.1.4 ANUVLNEYDAANVITOLE1IYY
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11931 50317 fe1w31 “Win” vneanudsypraienyldifuduwua inaeiongduivein
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gnimualinarinandeseglisindy 7 Umsiedednanniiengsiinia 7 Tusysaltulyl
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aunsanvzAnneavyINTIUvIelANuIaniiaveulnwelunsnseianelang e viail

[

Tuuiwasy Wifinsimueeigduailunisnszyhinvedn
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Wne1ga1nd 7 Unldnsevihanuiatudlngazgniidialuauauaualy
NUIBUYUYY (Community Agency) WU NTENTINVINITUTEYIVUNTOATARNITHIAY
(Department of Human Service or Social Welfare) Lgmmaﬁﬁéﬁmwﬂﬂéj%mi@uaLmlﬁu
Taandanusan Tunanggnsdl drdanunsanesiuilymaiuds liiazdufings faean
fin Léﬁﬂ‘ﬁmmﬂmam%’amaﬁﬁﬁqﬁﬂma”ﬁﬁ lajlé’%miausmﬁaaauuavmLLaLaﬂﬂdﬁﬁwa Tu
nsdliinitengiinit 7 Lmumvaﬂwwmﬂmmu Aidnvansiazdnnig lidresduyum
UnUansenissnelaglriuineegelnade iummaiﬁlmmg‘mmsummmmmsﬁuummw
Yoain F9d81ualuNIERAUANUMLIZANYBINITRITUNTINIINTZIINAUAAYDIYN YIS
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918 Tuunensal wneny 11-12 U Adessulnwlumagvajdiiiuiinisnssitanuiaiundy
ANRANIS LT
druorgfifunasiguaniuegiuusazuaipivuiu WWuluammnsed 3.1 fdl

9

* Dean John Champion, The Juvenile Justice System-Delinquency
Processing and the law, (USA: n.p., 2007), p. 40-42.
2 Juvenile Justice and Delinquency Prevention Act of 1974, Section 5031

defines juveniles are persons who have not attained their 18" birthday.
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A159% 3.1 INUeINEERERTBIANTSaLIENITUNREIMINNIEYINANRRTO s Na STy

anigelsn
When Under
Criminal Court
Jurisdiction (Year) States
16 Connecticut, Newyork, North Carolina
17 Georgia, Illinois, Louisiana, Massachusetts, Missouri,

South Carolina, Texas

18 Alabama, Alaska, Arizona, Arkansas, California, Colorado,
Delaware, District of Columbia, Florida, Hawaii, l[daho,
Indiana, lowa, Kansas, Kentucky, Maine, Maryland,
Michigan, Minnesota, Mississippi, Montana, Nebraska,
Nevada, New Hampshire, New Jersey, New Mexico,
North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania,
Rhode Island, South Dakota, Tennessee, Utah,
Vermont, Virginia, Washington, West Virginia, Wisconsin,
Federal districts

19 Wyoming

uasiiun : Jeffrey A. Butts et al,, 1996.

32,15 nsauduafidinuazionvuiinssyihinvesmanivuuasasauns
lusemmansgaism®

AaeIvukazaseuAsIlulssmaansgasndulng iveuwndiuia
fsanfmnuaiifertudinuazienadly 5 nsdie

1) Wnuasionsuiinsgyhanuineis (Delinquency)

2) Winuazisnvudiviamisietlaldqualaeiilinnuiinvestanunsavie
HUNATS (Dependent Child)

3) LﬁﬂLLaszwuﬁQﬂmamﬁﬂmsLﬁummﬁmaqﬁmmﬁmw%@:ﬂﬂmm
(Neglected Child)

4) inuazemvuiidiosquateilaldifufive (Child in need of supervision)
Wil Colorado Children’s Code 1967 JyaJn LﬁmLaszwuﬁé’aa@LLaLaﬂﬁﬂﬁLﬂuﬁmw
laun

(1) Windemilsadeudulses

® ymdnwal 90391591, 1T0AN, w1 85-87.
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(2 Windmideonandunieliseusglunasevesianuisaiuie
AUNATDN

(3) \indeingAnssurdenisnszviednslnegrmilsdueadudunsiese
FYRIANLBITORDEIAY

a

5) Winvidelenvuiilangsvieguynd (Delinquency Child) Fsilifiesunssy
fifoinsiiinuazienvulanavieguyvaiiudnseyinia wazdednaunisgua Ay
wazaslng dandnndstunnanlungunaifsrtumsmuaunissmihegsilulssmelne
é’m%’u;:JﬂwwnmmaLamsnuu.azmam%”ﬂuﬂizmmm%’gaLu%mﬁ?u 910
msfnwmuBEinnwoaldfunsudsiananmaduvieiuidendansisgslaeass g

TngUnAginnwnlasunsuisisunanenadusregludumiinsavedatey 1-3 Y uey

Dee

finnuitldsunindendiainmegsenseglusumisious 4 93ulU qudsmasndia i
%uagjﬁ’unawmaiuwiaz%’g

uananiluvismadsfiffnaund (Referee) Fuduniinaumanssiuils
forfirrsaiiothumssneumsfiansan fhagldsumsudsisandinnuilunsuomaiiy
fimnuilsrunaey Tngvimhitegfimnwfinnsandeiande suddiduuziifeni
dymifiawndelinnududou Tasiluginnnwiinueunines uianainisunsdiuuny
ﬁmauﬂaﬁﬁ]ﬂﬁﬁ%mzﬁmdﬂﬁwmmLﬁmﬁuﬂimﬁuﬂmmﬁﬁmﬁﬁu watl fdprdunndng
Anauad kidndufosdusggymneung e nseUsEnauIBANNMUY INTIZHBINITAIIN
RASIINANEIINYIA Unngranedndafndiundnnguuneg Aauaiuiidnys luldenuisual
nuneeg ey Lissdfnduafdenludliiuniseusumengmineuazitiasanad

ofls lumsfinnsanuazfiminwad {innwiagdidunsionsanfivinued
Juaesnszie

1. Rsanindnuazienrunseyiinaswmseld (Adjudicatory Hearing)

2. fansantezudludnvielemvuiinszviinduldednsls (Dispositional
Hearing)

vailunsdiflifnvieisnsugnilosaiviesuasnim masgininuiviaaes
11525900 lngordad1uruaiveafisrawaz e utamaasweminaiuaulssng i
Usgnoulumsiarsandimnuiane Tummanduiu lunsdliiinvielsnwuufiasdiles fa
wRnsanailaoweninsefu nanfe Tunssusnazfinnsarindnuiownvuiunsgiia
SRSUER]EL Iu%’jwfmaazﬂmamwmwﬁﬂgm flagnlinsneuitaiedunsuaginenung
$uae Womafinsanudndoindnudoiwnvuiunseiiineds medngdafinnsaniised
andluasnisely viall Mdsagdfininwivesmaisunazasouaduiioudlauiuuss
ngfnssueadinuasenvuiinasshing 5 suuuy fail

% Sinclair Kent Jr, Referee, (New York: bender, 1996), Retrieved March 12,
2013 from http://\egal-dictionary.thefreedictionary.com/referee
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(1) dwnilosuazyassdiinudaonvululneliegluaiuguaresdon
1301 FUnAseIIeyARATIANALuANAS

(2) dnuuszngd Tnefidouluiimevdolaifls

(3) dsusuvzeliivaldrnidome

(@) Touadlufinnsandsmasssu Tunsaiidrfeulufimsunasznis

(5) dslitdesnifnuselonvuluiunsilnuazeusudsanuilinousufitawnio
dnnuAnF ALY

3.2.1.5 masdunuifinuazienvuiinssyininluanizensn®

nsdunuiadnrievuiinssyininoiy iy asfesilaedivanedu uud
Tunfienggnansss (Felony) Faillnudiandaus 1 T Fuly azdulnefinunedulideded
Probable Cause Aoflmgdumsiioinldiinisnsyi@nass dulunfiegridlnudnios
(Misdemeanors) agdulaghifvanedufivodedunsnsgyiindemii viedunsdnfivana
Suanesdelfuuouiiiunsgyifinaia (Reasonable Cause) uazdlidunsluvaeiuay
yililsiansnsodunuldinaedifunaund viofastugfiargnivasneliiindunseseadign
FuleaFerduvidesenindduvesidu WelnmsdunuiiinuSolonvuuda mihidna
wdaduudimsdunulidanunsm gunases wazidimihivesmherusewginsiulae
viudl iRz fudiinnisionsulududunisnnanmumunzasely 1ivihidisadl
srunalumsmuauinindesmeulfifeaevmuiisdauadiluavindy

demhenuauusengalauiidnnislwnvuiigniuny wazdiwiunis
aovauNEmiiisaud swfesdnliinsudessidansnlindulueglunuguaves
Janunsen funases nieyaraiiiinendeysne tuudlunsdidiuindnasldsunsauau
lusznininsaeuaiuazdesdabitanlasunismuaudiluaaiuwsniuin wislumiieau
w‘%aaqﬁmimﬁﬁmzﬁuﬂﬁmmzamazaaaﬁmﬁﬂl};‘lumwu@ua sevniudsiniunislaany
Dostulasidmihiidume v3e Intake Officer Favimiihiindunsosad Tasasfinnsandy
Usgnmsusniefiiniwesafidlothdnsfisnsanvesmansddmdnifomelimadold
FnaenszyiAnaTnudonamvielsl Tnsazasaaeudenamusuiniinsginuiiad
gnduilesunau nszuIunsydssay uarduaiudeyaiiudulaefiansanainaiuuszngd
nnmsdumwalifndaduggnnanm aseuairveasin videuwiudmdedgadugidems Tae
L%W‘Mﬁ’]ﬁl§UL‘VW’H]8§DU§’JWEJJEJ%6R]’1H‘VTGW‘EJ‘]LLMdQ%@;ﬂa‘ﬁLﬁﬂ’é%@ﬂﬁUaﬂLLQWﬁ@N“UENﬁ’JLﬁﬂ
Ansevinae laidnasduannyueu lsaSeu deyavnndnanuaeuaiugdunu fideme wazin

9
b4 s

1$pannUuagtonaIMIUINAITU) mm@wﬁaﬁmﬁﬂﬁmzﬁﬁmmﬁﬂ ATOUASIVDUAN LAY
EeUNe WnlkuzdnYaIn1eimnnsanlun1sInnsiuAfMAnIY 31nUUIIRNNTUIUTEANSN

el D, e

* 484 Ynu3319, Law on Juvenile Delinquency LA213, (NJaMAUM1UAT: A9

9
3

JUNTAITARUN, 2531), it 61-62.
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aovhafanmsfagdiiunisdelednilsinsmnzan favedesiilsfsslonivead
AINBY kazIaIEsIsAYLAIUGTULY
TupAfiiwihidumadiuiedlifiyaifiomefasdsUdessufnuasdaging
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