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ABSTRACT

Title of Thesis Problems Protecting The Right to Criminal Prosecution

Againnst Theravada Monks in The Country

Author Phrakhru PARIYATWEERAPON TEERASAK BOONWAN
Degree Master of Laws
Year 2024

The aim of this study was to investigate problems related to Violating the
rights of monks of government officials on the issue of the appropriateness of section
29 and section 30 of the Sangha Act, B.E. 2505 to enforce in the case of monks giving
up the clergy, which measures and solutions to the problem are not yet can operate
effectively.

The results showed that Before there was an administrative court, there was a
lawsuit that exercised the powers of the Sangha Act B.E. 2505 between the Buddhist
organizations themselves. and Buddhist organizations with other individuals and
agencies to the Court of Justice which the Court of Justice accepted the request for
consideration until the order and judgment of the Supreme Court Makes that before
the court ruled the exercise of power under the Sangha Act BE 2505 was still controlled
by the Court of Justice. But the condition of the problem that arises after the
Administrative Court is The Administrative Court did not accept the request in such
case for consideration according to the Supreme Administrative Court's Order No.
1/2454 and No. 4/2545, arguing that “Sangha or Buddhist organizations have a proper
and systematic process of healing and creating justice within the organization. The
Administrative Court does not have to control the exercise of such power.” It is worth
noting that the Administrative Court did not distinguish the action of the case into two
areas, namely the one that relied on the discipline in particular. which the
Administrative Court should not enter and control But in the land of the Sangha Act,
1962, the Court of Justice cannot deny access to control and check at all because it

is an exercise of the legal powers of the governing body.



Therefore, the researcher proposes a suitable solution. and have measures to
protect Buddhism which is a sustainable solution to the problem It is expedient to
amend and add content in Section 29 and Section 30 to prevent the investigating
officer from exercising his unilateral and inappropriate discretion. In the event that the
case is not yet final, it is strictly forbidden. And should set up a clergy court to consider
cases together with the civilian side like the military's constitutional court. To create
justice for the accused and to prevent those who do not wish well to Buddhism use
the gap of the law to take advantage. It is also a counterbalance to use the power of

the state more effectively.
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Innocent Person be Convicted?” Criminal Justice Ethics (Winter/Spring 2014): 3-13. 913
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ﬁ'uﬁwgmﬁdauﬂw%qwéaﬂa Barbera, Messegue and Jabardo v. Spain, S 77; Tsalkitzis v.
Greece (no. 2), S 60 In European Courtof Human Rights, Guide on Article 6 of the
Convention - Right to a fair trial (Criminal Limb), 31 December 2019. para. 353: \W31%
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an Innocent One"; Zadig ou La destinee - Histoire orientale, Chapitre VI, Le Ministre, Le
Livre de poche, 2008, n 3131). In Reginald de Beco, https:/www.justice-en-ligne.be/ll-
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# Nelson Brian, The Cambridge Introduction to French Literature
(Cambridge United Kingdom: Cambridge University Press, 2015), p. 64. 81909lu UniUa9
w3t (Seudy, i 59,
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% Ynies a3adin, (5oudy, nih 59,

2 Communication No. 770/1997, Gridin v. Russian Federation, para. 3.5, 8.3 In
Human Rights Committee, General Comment No. 32, CCPR/C/GC/32, 23 August 2007,
para. 30; Allenet de Ribemont v.France, ss 35-36, Nestak v. Slovakia, s 88 in European
Court of Human Rights, Guide on Article 6 of the Convention - Right to a Fair Trial
(Criminal Limb), op. cit., no. 311. 819dislu Undes aaiy, dnsuywevulunszuiunis

gRTITUNI@IRYI, V1T 59.
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? Human Rights Committee, General Comment No. 32, op. cit., para. 30. RSN
Undes asadin, EnsuywevulunszuiunsgRsssuneeyl, v 59.

# Barbera, Messegue and Jabardo v. Spain, S 77 in European Court of Human
Rights, Guideon Article 6 of the Convention - Right to a Fair Trial (Criminal Limb), op.

cit, para. 310. o0y Undes eivatin, Avdayuwevulunszuiumsefsssuniseayl, i 59.
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%0 Konstas v. Greece, S 36 In European Court of Human Rights, Guide on Article
6 of the Convention - Right to a Fair Trial (Criminal Limb), op. cit., para. 313. 81903lu
Undes asatin, ansuywesulunszuiun1seRsssuneeyl, i 60.

L El Kaada v. Germany, S 37in European Court of Human Rights, Guide on
Article 6 of the Convention - Right to a Fair Trial (Criminal Limb), op. cit., para. 323.
p1atdty Unles mvadin, anSuywevulunszulrunisefsssunisainyl, v 60.

32 Kemal Coskun v. Turkey, S 44 in European Court of Human Rights, Guide on
Article 6 ofthe Convention - Right to a Fair Trial (Criminal Limb), op. cit, para. 321. 614
fivlu Undeq rFally, AnSuywerulunszulrun1seAsssunieegyl, i 60.

** Tirado Ortiz and Lozano Martin v. Spain in European Court of Article 6 of the
Convention - Right to a Fair Trial (Criminal Limb), op. cit., para. 350. 8198slu Undes 3
ailn, AnsuyuwerulunIzuIun1seRsITUNINEIYT, Wi 60.

** O'Halloran and Francis v. the United Kingdom [GCJ, In Europe Guide on Article
6 of the Convention - Right to a Fair Trial (Criminal Limb), op. cit., para. 349. 81384l

Undes asadin, SnsuywesulunszuiunsgRsssuneeyl, wii 60.
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* unils g3oy, ANSNYBETU: UWUIAALAZNITANATEY (NTUNNUVIUAT: YT,
2559), i1 11.

% nawa wafu, WannsuieAnsuywesu, fuindid 3 udlwasduda
(NFUNNUVUAT: TeYayu, 2538), ti1 38-39.

" |CCPR, Article 14.1 “All persons shall be equal before the courts and
tribunals..” 898slu Undes asain, Gnsuyvevulunszurunisefsssuniegyn, vt 32,

%% Communication No. 846/1999, Jansen-Gielen v. The Netherlands, para. 8.2
and No. 779/1997, Adrela and Nakkalajarvi t. Finland, para.74, In Human Rights
Committee, General Comment No. 32, CCPR/C/GC/32, 23 August 2007, para. 15. 81904

Tu Unles msatin, enduyvevulunszuiunisefsssunisansyn, i 36.



20
wanndmniglalateununeasrnslaininiinainis nnsgdensndnsiiguseiiu®
ansnaglasumnuauaniasantinmainuriy 3 Usen1s® A

1) nsiierugRsssuAvifeuiu (Equal Access)
ngrangdzdesnlalonaliuanannaufieg nreldiungiuiaemai

lomaiaziiniesndnazlasuanslunssuiunisyfisssuegruinieniu  lidyaraiuasll

[ [ o
a v v a [ Y

fyrfvesigiundold® 4l3%ned dowen fae audsdmideuldsuanst fedu nguane
wdedhidarnayaramant fiuszasdazilosnd
2) empiwiisaiy (Equality of Arms) Tngwidnnisil
nnueazdasliansfuganuisaeseegauinioudy ns

'
a

ngruneiualiansland nguunededlidnsdnasssluaarunisalifeadu ogrslsna
TonLIuNAIiUYeIENSY0IAANB AN AMUALALAENY VUEAIEANUALLAAUNAT IV ABY
v a = = | o o 42 @ & a ° Y o
Liasaanudsieunsennuliidusssududnas * datu nsinguunenvualingneu
dunslannfiandavssalifiesdeien lneiudnasavssal Fudunstasendnanysiivin

Weunu®

** Communication No. 1015/2001, Perterer t. Austria, para. 9.2 (disciplinary
proceedings against a civil servant); Communication No. 961/2000, Everett v. Spain,
para. 6.4 (extradition), In Human Rights Committee, General Comment No. 32, op. cit,
para. 7. 913falu Undes asadin, anSuywevulunszuiun1sefsssunsaiyl, i 35.

% Human Rights Committee, General Comment No. 32, op. cit, para. 8. 814814
Tu Undes eivalln, enSuywesulunszuiunisyfsssunisaisyn, win 35.

! Ibid, para. 9. 91989lu Unles asalin, AnFuyvevulunszuiun1sgfsssunig
918y1, Mt 35.

2 Communication No. 1347/2005, Dudko v. Australia, para. 7.4, In Human Rights
Committee, General Comment No. 32, op. cit, para. 13. 91384lu Undes ATadn, ans
Uy weruluNTTUIUNITARTITUNI@IYI, 11 36.

* Communication No. 1086/2002, Weiss t. Austria, para. 9.6, For Another
Example of a Violation of the Principle of Equality of Arms See Communication No.
223/1987, Robinson u. Jamaica, para. 10.4 (Adjournment of Hearing). In Human Rights
Committee, General Comment No. 32, op. cit., para. 14. 91984lu Unes Asain, ans

wywerulunTzUIUNNTERSIIUNI@IYI, 1t 36.
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* Human Rights Committee, General Comment No. 32, op. cit, para. 9. 9714904

Tu Undes msatin, Enduywevulunszuiunisefsssunisansyn, i 36.
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® Ibid., para. 9. 8190i¢lu Undes Aladn, AnSuyweyulunszuiunisefsssunia

278Y1, i 47.
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# |CCPR, Article 14.3 “In the determination of any criminal charge against him,
everyone shall be entitled to the following minimum guarantees, in full equality (c)
..To be tried without undue delay”; Undas f3atin, anduywevulunssurunisyfisssy
119979Y1, 9111 20.

% |CCPR, Article 14.2 “Everyone charged with a criminal offence shall have the
right to be presumed innocent until proved guilty according to law”; Uniles eSatin,
AnSuywerulunszuIuNITRSITUNI@IYI, 11t 20.

> Article 1 of the Universal Declaration of Human Rights: “All human beings are
born free and equal in dignity and rights....”; Untae a3aily, AnSuywevulunszuiunis
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