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Abstract

According to the Civil and Commercial Code Section 152,
when a juristic act or contract is subjected to the formal
requirements, it must be made according to the formal requirements
prescribed by law otherwise, such juristic act or contract will be void.
The formal requirements in each juristic act or specific contract may
vary according to the law governing such acts or contracts. The
voidness, which is a result of a juristic act or contract not being made
according to the formal requirements, brings about legal rigidity
which, in turn, obstructs the practice of business activities that
demand fastness in completing the deals. However, with modern
technologies, electronic evidences could be acquired easily by the
parties to proof the fact in dispute, if any. Thus, it is necessary to find
a measure to lessen the rigidity of the formal requirements to

encourage the freedom of contract of individuals.

Keyword : Formal Requirements; Void; Freedom of Contract.
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Décret n°80-533 du 15 juillet 1980 pris pour l'application de larticle
1341 du code civil Version consolidée au 13 mars 2017 “La somme
ou la valeur visée a larticle 1359 du code civil est fixée a 1 500
euros.” 1IM3511341 ﬁ’zgﬁjaﬁqaﬂaﬁhﬁﬁguﬁﬂumiﬁﬁzyzgﬂé’u%ﬁaaﬁ’mé’ﬂgwu
Humisdoasaneileterogiesiuia lnslodludanns 1359 wisszana
nguuneuisdSuea suidunisndnluiesvemeiundnguuranisvin
dryan Imsmwﬁwé’z:yz:ywﬂ?uéfadﬁwLﬂuwﬁdﬁaﬁw;ﬂaﬁhLLmé{’z:gzg%ﬂuiﬂm’m%'g
nqufinidivua egrelsfnnalunsdidunisdudunismanidedsu
Aendestulenmadyaiinguuneimun “wuuidmedygiemedes”
ﬁaﬁ?ué’iyf,ymNW?a’iﬂjéﬁv‘iw%uﬁaaﬁﬂﬁtﬁulﬂmmﬁ'ﬂmmaié’ﬁmumli‘lu
Uszananguansunenanderiaunuukazndnguduenaissudunis
@RN1E (Simon Whittaker, 1998)

UszwnAeasu

LLUU%’@J@QW’NLLWwamgmmaﬂﬁzmmaaimﬁé’uﬁmﬁ’mwwm
“ﬁgzm5@LfJu‘Uismﬁﬁhjﬁaﬂﬁgﬂamiugmwuﬁ%suaaé’zgzm 1AM BGB
German Civil Code Section 134 “A legal transaction that violates a
statutory prohibition is void, unless the statute leads to a different
conclusion.” vesUszmmgosuilimuddgyluesauauysalveday
fazdossznouseilfnssuiianysal msuansanuiianysal uazazdedl
Gﬁ’mm'wa"ﬂﬂg%maeﬁﬂmﬂ%’mﬁ’umﬁﬂﬁqﬂzﬂ'nﬁzyapﬁ?usiammﬂn‘]uimz Tu
4719131 BGB German Civil Code Section 125 “A legal transaction that
lacks the form prescribed by statute is void. In case of doubt, lack of
the form specified by legal transactlon also results in voidness.” Wi
Ussuanguuneunseasuil Fuonarsiuerses zgnosnwuulaglvnineuy
Lm‘mm‘mLﬂuﬁdﬁmmLaﬂmimaLamjumumamwﬂmiﬂlﬂ pgalsAnudau
FesRansuuuisluenadygingrangldsimualidunisiawiednd
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I nNIUNING Fygynrnswodainuaszeziiatuinnimmidadauld
Arfenssu 1udu (Basil S. Markesinis, Hannes Unberath and Angus
Johnston, 2006)

drunuvdyameandudlunguuneesuilaenanuaslilad
AmuLAns1 s dusgmInAUYszIIaNVINELI UidEANTing vine
Fosnslndudnumeiivsvenamzuasanuaenadosiussuusssuien
madfdalunisaniunismendiad felituuusasndngudunidde
v1eUsen1sanlgiugsnssunamnayd insedinssuuisegianguuie
widvdlafinsivualilasianzudd isausnguunsunswesudiundn
luresnsiainssudyinianided %aﬂawmawwﬂﬂu&ﬁuﬁﬁmﬁw
mqmi%ﬁLLaSﬂQan%maQWaﬁ’]mwfu nsvid e drdvesussme
Laaiuﬁiul,%"aqgﬂwaa”ﬂgwwNﬁzyimﬁmmmssiaumuimammw 346
HGB German Commercial Code Section 346 “All acts and omissions
as between mercantile traders must be interpreted as regards their
signifi- cance and effect with reference to mercantile usage and
customs”. wisUsERIaNIaYd lomuuaiIsnsivdsdedudu (Letter of
Confirmation) Lﬁaﬁmiv‘hé’z:gzgﬁqm’m’ﬁwdﬂaéﬂizﬂavmimawwaﬁ%é

Ussinasang e

WUUA YR ININULIEUNIVDIUTENADBINGY TNITAMUARUUND
medaalidesdnrnduenarsdinsnidudmsudy fifdanudidyuis
Uszenm lnenguunedimenuuisnsdyvesusemesangulilamnuali
Fyailsiviligndesmuuvudesnniduluazudedidle wuuiBnedaygn
fie 1. wuuiiinansenudenrmanysaimadyn 2. wudyaniidosdngi
\Huns1a1s (Deed) (Sir Guenter Treitel, 2004) Sawanitu eyl Fayayn
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enans e duandersedimnsunsndudedyyfisatuussled
adamsuning fu 3. wuudiiinansznudednslunisilosfostefuainiy
deyeyn Aonisimualidesdinangiuilutenans Falvde dynyrduiing
anysalnungrinennUszan Wesusmnlidnimangruduenansudy
azladanunsatflostostefuninudyaduls (S Jack Beatson and
Andrew Burrows and John Cartwright, 2010) Usgnaunu“nszs1viyge
Ussiunisaena A.A. 16777 (The Statute of Frauds 1677) lagunnsn 4
wagans 17 wimszsedydRdanaaivuauuuisilidvdngrudu
wisdelilnsdnmsimusdyniidemdngrudunidomnilfufoanuf

o

liio1aagilessesseatenuananula (M.P. Furmston and Cheshire, 2007)
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ﬂgumwiwmﬂaaﬂqwlé’[mmmammiwﬁaqmmLUuaaimmﬂammmuu
Falddryeymeuviayniudayainiandve

aud1anUsz¥1¥1R A8 dyay1PevIeseninaUssina Convention
on Contracts for the International Sale of Goods, Vienna, 1980
(CISG)
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Mazdewindumideniedeinsmingrudunilideudindosdineulunisy
wiudensvidygniu Tnefvunalugins 11 (Bridge and Michael, 1999)
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