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Thesis Title: Appropriate Legal Principles in Determining Administrative Fines
Researcher: Miss Bunnarut Palakavansa Na Ayudthaya; 1D: 2594000891;

Degree: Master of Laws; Thesis Adviser: (1) Dr. Supatra Phanwichit,

(2) Dr. Wanwipa Muangtham, Assistant Professor; Academic year: 2018

Abstract

The objectives of this research are to: (1) study meanings, concepts, theories,
purposes and principles relating to imposition of administrative fines; (2) study Thailand's
approaches to determining administrative fines and problems relating to determination of
the administrative fines; (3) study foreign countries' approaches to determining
administrative fines; and (4) propose approaches to determining administrative fines
suitable for Thailand's economic context.

This research is a qualitative research project, in which text books, articles,
journals and statutes relevant to the subject matter, as well as information on the internet
and electronic media in both Thai and foreign languages were studied.

Research results show several problems with Thailand's execution of
administrative punishments as follows. (1) The administrative fines are not consistent
with the country's economic and social conditions. (2) Problems relating to determination
of fines regardless of economic status or incomes of offender. (3) Problems with
determination of administrative fines, which fail to prevent offenses because the fine
rates are fixed, low and unsuitable for the current economic and social conditions.
Inflation is a significant factor contributing to devaluation of the currency over time.
(4) Problems with equality in imposition of fines resulting from difference in income and
statuses of offenders. Thus, the author proposes suitable approaches to determining
administrative fines so that laws are properly enforced. Fines should be calculated in units
based on an average gold price of the previous year.

Keywords: fines, administrative fines, punishment unit
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 Code de justice administrative

L-911-6 L'astre8hte est proviso ire ou definitive. Elle doit etre considerce comme proviso
ire a moins que la jurisdiction n'ait precise son caracters definitive. Elle est independante des dommages et
interets.

L-911-7 En cas d'inexecution totale ou partielle ou d'execution tardive, La jurisdiction
procode a la liquidation de 1'astreinte qu'elle a vait prononcee.

Sauf s'il est etabli que I'inexecution de la decision provient d'un cas fortuit ou de force
majeure, la Juridiction ne peut modifier le taux de l'astreinte definitive lars de sa liquidation. Elle pet maderer
up supprimer l'astreinte proiso ire, mime en cas d'inexecution constrtee.
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Administration Act 1953

“Taxation Administration Act 1953-Sect 8aac Amount of the genera interest charge

(1) The general interest charge for a day is worked out in accordance with this section.

(2) If the charge is payable under section 8AAZF on the RBA deficit at the end of that day,
then the charge is worked out by multiplying the general interest charge rate for that day by the RBA deficit at
the end of that day.

(3) If the charge is not payable under section 8AAZF, but applies to an amount that remains
unpaid (the original unpaid amount), then the charge is worked out by multiplying the general interest charge
rate for that day by the sum of so much of the following amounts as remains unpaid:

(a) the charge from previous days;

(b) the original unpaid amount.

(4) If the charge applies to an amount that is specified in the provision that imposes the charge,
but neither subsection (2) nor (3) applies; than the charge is worked out by multiplying the general interest
charge rate for that day by the sum of the following amounts:

(a) so much of thecharge from previous days as remains unpaid;

(b) the specified amount.

“Taxation Administration Act 1953-Sect 8aag
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Remission of the charge

(1) The commissioner may remit all or a part of the charge payable by a person.

(2) However, if a person is liable to pay the charge because an amount remains unpaid after the
time by which it is due to be paid the commissioner may only remit all or a part of the charge in the
circumstances set out in subsection (3), (4) or (5) .

(3) The Commissioner may remit all or a part of the charge referred to in subsection (2) if the
Commissioner is satisfied that:

(a) The circumstances that contributed to the delay in payment were not due to, or caused
directly or indirectly by, an act or omission of the person; and

(b) The person has taken reasonable action to mitigate, or mitigate the effects of, those
circumstances.

(4) The commissioner may remit all or a part of the charge referred to in subsection (2) if the
Commissioner is satisfied that:

(a) The circumstances thatcontributed to the delay in payment were due to, or caused directly or
indirectly by, an act or omission of the person; and

(b) The person has taken reasonable action to mitigate, or mitigate the effects of, those
circumstances; and

(c) Having regard to the nature of those circumstances, it would be fair and reasonable to remit
all or a part of the charge.

(5) The Commissioner may remit all or a part of the charge referred to in subsection (2) if the
commissioner is satisfied that:

(a) There are special circumstances because of which it would be fair and reasonable to remit
all or a part of the charge;or

(b) It is otherwise appropriate to do so.
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“Settlement Agents Act 1981 —Sect 84

Article 84. Disciplinary action, SAT’s powers as to

(1) If, in a proceeding commenced by an allegation under section 83 the state Administrative
Tribunal is satisfied that proper cause exists for disciplinary action, the state Administrative Tribunal may do
any one or more of the following things-

(@ Reprimand or caution the settlement agent;

() Impose a fine not exceeding $ 10000 on him;

(o) Suspend or cancel his licence and any triennial certificate in respect thereof and, in addition,

disqualify him either temporarily or permanently, or until the fulfillment of any condition which may be
imposed by the state Administrative Tribunal or until the further order of the State Administrative Tribunal,

from holding a licence or triennial certificate, or both.
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 Business Names Act 2002

Division 3 General section 32 Penalty notices

(1) An authorized officer may serve a penalty notice on a person if it appears to officer that the
person has committed an offence against this Act, being an offence prescribed by the regulation as a penalty
notice offence.

(2) A penalty notice is a notice to the effect that, if the person served does not wish to have the
matter determined by a court, the amount of the penalty prescribed by the regulations for the offence if dealt

with under this section.



128

v Y
15 UANUAAN NG NIBT 0g1BN Schedule 1 Y4 Fines Act 1996 (NSW) 1
o Yy [ vy Y Y I Yo v [ v g J I
winnguueivualid Inwl i 1deuazszdesIimadludinuandumniu ualudiu
990131050 Taodmindelnaseuiiodnszi1n11uAa Schedule 1 Appropriate officer
= Y 19a d Y Y A ya o Y Y . A g Y
@ laungniluwsimingisruaaiunguuielfitlugoon penalty notices #3 0191111
o [ AN Yo o =~ Y I 9 .
N5ENINISAGIU095g NSW i lasvwounurevinsguuasIdilugdoon penalty notices
1% { I
W30H A5 UNBUNNIIAIN regulation NoBNA 1WA T Fine Act 1996 (NSW) 11Tl ugoon

'
a =)

penalty notices) 92900 penalty notices 11NN IZIIANNAMND 1 GnsZIhANUAANIFITE

T
A o

' o A o Y = = v v N Yo Y 3

alsumeluszeznaidimuald Fauenaintimmihindisndaldsuue unue il v
Y
Appropriate officer muﬂgwmaﬁﬁ’w

A Yo . Y o a o A 9 o dy

1119 1451 penalty notices §nszihanuiaasaduiiums 1a 2 Uszms Al

o 1 [ d‘ o (% Lé Y o [
1 $rszalsunielusseznaiidivua 21 Ju Faldd15z Tnoasaao

. . v 3 ' v v o 1 2
Infringement Processing Bureau (IPB) i uwtitsaludanansznsnamsnds lagnisaieny

o Aa 1 1 [ & a ' a I

Ansziinudae lUseareaueaniodusanseadtull1dun B mieldswaionld
i ] @ I Aa @ a A ] I 4 . . 3 ¥
nazazirea1lsuilutuan Wasmsaanson 11 Tl www.infingements.nsw.gov.au 0 16

& a 1 dsl Y o [ A 1 d‘ 1 S A .
DU Lﬂhﬁulﬂﬁ1uu1ﬂﬁﬁﬂﬂ NSW Police watesnuaazlinisean penalty notices

a1 2.5 duly Fdadlumlfuwauunluudasialdinsdsulsenszuumsdany

(3) A penalty notice may by served personally or by post.

(4) 1If the amount of penalty prescribed for an alleged offence is paid under this section, on
person is liable to any further proceedings for the alleged offence.

(5) Payment under this section is not to be regarded as an admission of liability for the purpose
of and does not in any way affect or prejudice, any civil claim, action or proceeding arising out of the same
occurrence.

(6) The regulations may:

(a) Prescribe an offence for the purposes of this section by specifying the offence or by
refereeing to the provision creating the offence, and

(b) Prescribe the amount of penalty payable for the offence if dealt with under this section, and

(¢) Prescribe different amounts of penalties for different offences or classes of offences.

(7) The amount of a penalty prescribed under this section for an offence is not to exceed the
maximum amount of penalty that could be imposed for the offence by a court.

(8) This section does not limit the operation of any other provision of, or made under, this or

any other Act relating to proceedings that may be taken in respect of offences.
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