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Abstract

This thesis aims to study the concepts and theories regarding the
prevention of damage caused by defective products and the legal preventive measures
for consumer protection in Thailand compared with the measures of the EU, USA and
Japan and to propose the development of existing legal preventive measures for
consumer protection in Thailand.

This thesis is a legal qualitative research conducted based on documentary
research regarding the consumer protection from both Thai and foreign sources
including laws, text books, articles, journals, theses and information from the related
government offices such as the Office of the Consumer Protection Board and the
Council of State.

According to the study, the high technology and complicated production
process have been employed due to the advancement of the current science and
technology. The consumers may have difficulties to inspect whether the products are
defective because of the complexity of product manufacturing process and
distribution. Moreover, the existing laws only allow for consumers recovery and
remedy after the damage had occurred but there is no law with an advance preventive
concept to protect the consumers. Such concept is needed in order to control the
product manufacture and protect the consumers. The researcher proposes a new
resolution by applying the system of damage prevention from defective product which
is adapted from the Pillars of Progress concept. The researcher believes that such
concept could be adapted to prevent the damage caused by the defective products. The
main concept of this new resolution is the government should issue the legal measures
to support the balance and cooperative of the related parties: government offices,
manufacturers, consumers and non-governmental organizations in order to resolve the
problem and create measures to prevent the damage caused by defective products.
This will protect the consumers and the problem will be effectively resolved.

Keywords: Legal measures, Preventive, Consumer Protection, Product Liability
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Tagu1as1 6 YA “Article 6

1. A product is defective when it dose not provide the safety which a
person is entitled to expect, taking all circumstances into account, including:

(a) the presentation of the product;

(b) the use to which it could reasonable be expected that the product
would be put;

(c) the time when the product was put into circulation.

2. A product shall not be considered defective for the sole reason that
a better product is subsequently put into circulation.”
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* Article 7 (c): “The Producer shall not be liable as a result of this Directive if he proves that “the
product was neither manufactured by him for sale or any form of distribution for economic purpose not
manufactured or distributed by him in the cause of his business.”

* Article 3 (3): “Where the producer of a product cannot be identified, each supplier of the
product shall be treated as its producer unless he informsthe injured person, within a reasonable time, of the
identity of the producer or of the person who supplied him with the product. The same shall applied, in the case
of an imported product, if this product dose not indicate the identity of the importer referred to in paragraph 2,

even if the name of the producer is indicated.”
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* Article 4: “The injured person shall be required to prove the damage, the defect and the causal

relationship between defect and damage”
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¥ Article 9: * For the purpose of Article 1, ‘damage means:

18 (AD)

(a) damage caused by death or by personal injuries;

(b).....”

* Article 16: “1. Any Member State may provide that a producer’s total liability for damage
resulting from a death or personal injury and caused by identical items with the same defect shall be limited to

an amount which may not be less than 70 million ECU.”
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* Article 9 : « (b) damage to, or destruction of, any item of property other than the defective
product itself, with a lower threshold of 500 ECU provided that the item of property:
(i) is of a type ordinarily intended for private use or consumption, and

(ii) was used by the injured person mainly for his own private use or consumption.”
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“ Article 4: “The injured person shall be required to prove the damage, the defect and the causal
relationship between defect and damage”.
' Article 7: “ The producer shall not be liable as a result of this Directive if he prove:
(a) that he did not put the product into circulation; or
(b) that having regard to the circumstances, it is probable that the defect which caused the
damage did not exist at the time when the product was put into circulation by him or that this defect came into

being afterwards; or
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(c) that the product was neither manufactured by him for sale or any form of distribution

for economic purpose nor manufactured or distributed by him in the course of his business; or

(d) that the defect is due to compliance of the product with mandatory regulations issued
by the public authorities; or

(e) that the state of scientific and technical knowledge at the time when he put the product
into circulation was not such as to enable the existence of the defect to be discovered; or

(f) in the case of a manufacturer of a component, that thedefect is attributable to the design
of the product in which the component has been fitted or to the instructions given by the manufacturer of the
product.”

* Article 9 : (b) damage to, or destruction of, any item of property other than the defective

product itself, with a lower threshold of 500 ECU ....”.
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* Article 12: “The liability of the producer arising from this Directive may not, in relation to the
injured person, be limited or excluded by a provision limiting his liability or exempting him from liability”.

* Article 10: “1. Member States shall provide in their legislation that a limitation period of three
years shall apply to proceedings for the recovery of damages as provided for in this Directive. The limitation
period shall begin to run from the day on which the plaintiff became aware, or should reasonably have become
aware, of the damage, the defect and the identity of the producer.

2. The laws of Member States regulating suspension or interruption of the limitation period shall
not be affected by this Directive.”
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* Article 2:  Definitions

(1) ...

(2) As used in this Law, the term “defect” means lack of safety that the product ordinarily should
provide, taking into account the nature of the product, the ordinarily foreseeable manner of use of the product,
and other circumstances concerning the product....”

* Brady L. Green and James D. Pagliaro, op.cit., p. 84.

> Article 3: “Product Liability

The manufacturer, etc. shall be liable for damages caused by the injury, when he injured
someone’s life, body or property by the defect in his delivered product which he manufactured, process,
imported or put the representation of name, etc. as described in subsection 2 or 3 of section 3 of Article 2 on.

However, the manufacturer, etc. is not liable when only the defective product itself is damaged.”
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“The manufacturer, etc. shall be liable for damages arising from the

infringement of life, body or property of others which is caused by the defect in the delivered

* Article 2 (3) : “As used in this Law, the term “manufacturer, etc.” means any one of the
following: any person who manufactured, processed, or imported the product as business (hereinafter called just
“manufacturer”);

Any person who, by putting his name, trade name, trade mark or other feature (hereinafter called

“representation of name, etc.”) on the product presents himself as its manufacturer, or any person.
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product which was manufactured, processed, imported, or provided with the representation of
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*" Yukihiro Asami, The Product Liability Law in Japan, Proceedings of the Workshop on Law on
Consumer Protection: Japan and Thailand, 19-20 December 2000 Bangkok, Thailand (Faculty of Law
ThammasatUniversityand Institute of Developing Economies(IDE-JETRO), March 2001, p. 63.

> Brady L. Green and James D. Pagliaro, op.cit., 86.
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* Yukihiro Asami, op.cit., 68.
“ Article 4 : “Exemptions
In cases where Article 3 applies, the manufacturer, etc. shall not be liable as provided in Article
3 if he/she proves that:

6) the defect in such product could not have been discovered given the state of scientific or
technical knowledge at the time when the manufacturer, etc. delivered the product; or (ii) in case where the
product is used as a component or raw material of anotherproduct, the defect occurredprimarilybecauseofthe
compliance with the instructions concerning the design given by the manufacturer of such another product, and

that the manufacturer, etc. is not negligent with respect to the occurrence of such defect.”
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*" Article 5: “Limitation of Period

(1) The right to seek damages provided in Article 3 shall be extinguished by prescription if the
victim or his/her legal representative does not exercise such right within 3 years from the time when he/she
becomes aware of the damages and the party liable for the damages. The same shallapply to the case where 10
years have elapsed from the time when the manufacturer, etc. delivered the product.

(2) The period referred to in the second sentence of the preceding paragraph shall be calculated
from the time of the occurrence of the damages where such damages are caused by substances which become
harmful tohuman health when they accumulate in the body, or where the symptoms which represent such

damages appear after a certain latent period.”
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* Section 402 A of the Second Restatement of Torts state :

(1) One who sells any product in a defective condition unreasonably dangerous to the user or
consumer or to his property is subject to liability for physical harm thereby caused to the ultimate user or
consumer, or to his property, if

(a) the seller is engaged in the business of selling such a product, and” )
(b) it is expected to and does reach the user or consumer without substantial change in the
condition in which it is sold.

(2) The rule stated in Subsection (1) applies although

(a) the seller has exercised all possible care in the preparation and sale of his product, and
(b) the user or consumer has not bought the product from or entered into any contractual
relation with the seller.

" Section 402 B of the Second Restatement of Torts state :

One engage in the business of selling chattels who, by advertising, labels, or otherwise,
make to the public a misrepresentation of a material fact concerning the character or quality of a chattel sold by
him is subject to liability for physical harm to a consumer of the chattel caused by justifiable reliance upon the
misrepresentation, even though

(a) it is not made fraudulently or negligently, and
(b) the consumer has not bought the chattel from or entered into any contractual relation

with the seller.
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COUNCIL DIRECTIVE

of 25 July 1985

on the approximation of the laws, regulations and administrative provisions of the Member
States concerning liability for defective products

(85/374/EEC)

The Council Of The European Communities,

Having regard to the Treaty establishing the European Economic
Community, and in particular Article 100 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Economic and Social Committee (3),
Whereas approximation of the laws of the Member States concerning
the liability of the producer for damage caused by the defectiveness of
his products is necessary because the existing divergences may distort
competition and affect the movement of goods within the common
market and entail a differing degree of protection of the consumer
against damage caused by a defective product to his health or property;
Whereas liability without fault on the part of the producer is the sole
means of adequately solving the problem, peculiar to our age of
increasing technicality, of a fair apportionment of the risks inherent in
modern technological production;

Whereas libility without fault should apply only to movables which
have been industrially produced; whereas, as a result, it is appropriate to
exclude liability for agricultural products and game, except where they
have undergone a processing of an industrial nature which could cause a
defect in these products; whereas the liability provided for in this
Directive should also apply to movables which are used in the construction

ofimmovables or are installed in immovables;
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Whereas protection of the consumer requires that all producers involved
in the production process should be made liable, in so far as their
finished product, component part or any raw material supplied by them
was defective; whereas, for the same reason, liability should extend to
importers of products into the Community and to persons who present
themselves as producers by affixing their name, trade mark or other
distinguishing feature or who supply a product the producer of which
cannot be identified;

Whereas, in situations where several persons are liable for the same
damage, the protection of the consumer requires that the injured person
should be able to claim full compensation for the damage from any one
of them;

Whereas, to protect the physical well-being and property of the
consumer, the defectiveness of the product should be determined by
reference not to its fitness for use but to the lack of the safety which the
public at large is entitled to expect; whereas the safety is assessed by
excluding any misuse of the product not reasonable under the circumstances;
Whereas a fair apportionment of risk between the injured person and the
producer implies that the producer should be able to free himself from
liability if he furnishes proof as to the existence of certain exonerating
circumstances;

Whereas the protection of the consumer requires that the liability of the
producer remains unaffacted by acts or omissions of other persons
having contributed to cause the damage; whereas, however, the contributory
negligence of the injured person may be taken into account to

reduce or disallow such liability;

Whereas the protection of the consumer requires compensation for
death and personal injury as well as compensation for damage to
property; whereas the latter should nevertheless be limited to goods for

private use or consumption and be subject to a deduction of a lower
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threshold of a fixed amount in order to avoid litigation in an excessive
number of cases; whereas this Directive should not prejudice compensation
for pain and suffering and other non-material damages payable,

where appropriate, under the law applicable to the case;

Whereas a uniform period of limitation for the bringing of action for
compensation is in the interests both of the injured person and of the
producer;

Whereas products age in the course of time, higher safety standards are
developed and the state of science and technology progresses; whereas,
therefore, it would not be reasonable to make the producer liable for an
unlimited period for the defectiveness of his product; whereas, therefore,
liability should expire after a reasonable length of time, without
prejudice to claims pending at law;

Whereas, to achieve effective protection of consumers, no contractual
derogation should be permitted as regards the liability of the producer in
relation to the injured person;

Whereas under the legal systems of the Member States an injured party
may have a claim for damages based on grounds of contractual liability
or on grounds of non-contractual liability other than that provided for in
this Directive; in so far as these provisions also serve to attain the
objective of effective protection of consumers, they should remain
unaffected by this Directive; whereas, in so far as effective protection of
consumers in the sector of pharmaceutical products is already also
attained in a Member State under a special liability system, claims
based on this system should similarly remain possible;

Whereas, to the extent that liability for nuclear injury or damage is
already covered in all Member States by adequate special rules, it has
been possible to exclude damage of this type from the scope of this
Directive;

Whereas, since the exclusion of primary agricultural products and game
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from the scope of this Directive may be felt, in certain Member States,
in view of what is expected for the protection of consumers, to restrict
unduly such protection, it should be possible for aMember State to
extend liability to such products;

Whereas, for similar reasons, the possibility offered to a producer to
free himself from liability if he proves that the state of scientific and
technical knowledge at the time when he put the product into circulation
was not such as to enable the existence of a defect to be discovered may
be felt in certain Member States to restrict unduly the protection of the
consumer; whereas it should therefore be possible for a Member State
to maintain in its legislation or to provide by new legislation that this
exonerating circumstance is not admitted; whereas, in the case of new
legislation, making use of this derogation should, however, be subject to
a Community stand-still procedure, in order to raise, if possible, the
level of protection in auniform manner throughout the Community;
Whereas, taking into account the legal traditions in most of the Member
States, it is inappropriate to set any financial ceiling on the producer’s
liability without fault; whereas, in so far as there are, however, differing
traditions, it seems possible to admit that a Member State may derogate
from the principle of unlimited liability by providing a limit for the total
liability of the producer for damage resulting from a death or personal
injury and caused by identical items with the same defect, provided that
this limit is established at a level sufficiently high to guarantee adequate
protection of the consumer and the correct functioning of the common
market;

Whereas the harmonization resulting from this cannot be total at the
present stage, but opens the way towards greater harmonization;
whereas it is therefore necessary that the Council receive at regular
intervals, reports from the Commission on the application of this

Directive, accompanied, as the case may be, by appropriate proposals;
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Whereas it is particularly important in this respect that a re-examination
be carried out of those parts of the Directive relating to the derogations
open to the Member States, at the expiry of a period of sufficient length
to gather practical experience on the effects of these derogations on the
protection of consumers and on the functioning of the common market,
Has Adopted This Directive:

Article 1

The producer shall be liable for damage caused by a defect in his
product.

Article 2

For the purpose of this Directive, ‘product’' means all movables even if
incorporated into another movable or into an immovable. ‘Product’
includes electricity.

Article 3

1. ‘Producer’ means the manufacturer of a finished product, the
producer of any raw material or the manufacturer of a component part
and any person who, by putting his name, trade mark or other distinguishing
feature on the product presents himself as its producer.

2. Without prejudice to the liability of the producer, any person who
imports into the Community a product for sale, hire, leasing or any form
of distribution in the course of his business shall be deemed to be a
producer within the meaning of this Directive and shall be responsible
as a producer.

3. Where the producer of the product cannot be identified, each
supplier of the product shall be treated as its producer unless he informs
the injured person, within a reasonable time, of the identity of the
producer or of the person who supplied him with the product. The same
shall apply, in the case of an imported product, if this product does not
indicate the identity of the importer referred to in paragraph 2, even if

the name of the producer is indicated.
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Article 4

The injured person shall be required to prove the damage, the defect and
the causal relationship between defect and damage.
Article 5

Where, as a result of the provisions of this Directive, two or more
persons are liable for the same damage, they shall be liable jointly and
severally, without prejudice to the provisions of national law concerning
the rights of contribution or recourse.
Article 6

1. A product is defective when it does not provide the safety which a
person is entitled to expect, taking all circumstances into account,
including:

(a) the presentation of the product;

(b) the use to which it could reasonably be expected that the product
would be put;

(c) the time when the product was put into circulation.

2. A product shall not be considered defective for the sole reason that
abetter product is subsequently put into circulation.
Article 7

The producer shall not be liable as a result of this Directive if he
proves:

(a) that he did not put the product into circulation; or

(b) that, having regard to the circumstances, it is probable that the
defect which caused the damage did not exist at the time when the
product was put into circulation by him or that this defect came into
being afterwards; or

(c) that the product was neither manufactured by him for sale or any
form of distribution for economic purpose nor manufactured or
distributed by him in the course of his business; or

(d) that the defect is due to compliance of the product with mandatory
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regulations issued by the public authorities; or

(e) that the state of scientific and technical knowledge at the time when
he put the product into circulation was not such as to enable the
existence of the defect to be discovered; or

(f) in the case of a manufacturer of a component, that the defect is
attributable to the design of the product in which the component has
been fitted or to the instructions given by the manufacturer of the

product.

Article 8

1. Without prejudice to the provisions of national law concerning the
right of contribution or recourse, the liability of the producer shall not
be reduced when the damage is caused both by a defect in product and
by the act or omission of a third party.

2. The liability of the producer may be reduced or disallowed when,
having regard to all the circumstances, the damage is caused both by a
defect in the product and by the fault of the injured person or any
person for whom the injured person is responsible.

Article 9

For the purpose of Article 1, ‘damage' means:

(a) damage caused by death or by personal injuries;

(b) damage to, or destruction of, any item of property other than the
defective product itself, with alower threshold of 500 ECU,

provided that the item of property:

(1) is of a type ordinarily intended for private use or consumption,

and

(ii) was used by the injured person mainly for his own private use

or consumption.

This Article shall be without prejudice to national provisions relating to

non-material damage.
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Article 10

1. Member States shall provide in their legislation that a limitation
period of three years shall apply to proceedings for the recovery of
damages as provided for in this Directive. The limitation period shall
begin to run from the day on which the plaintiff became aware, or
should reasonably have become aware, of the damage, the defect and
the identity of the producer.

2. The laws of Member States regulating suspension or interruption

of the limitation period shall not be affected by this Directive.

Article 11

Member States shall provide in their legislation that the rights conferred
upon the injured person pursuant to this Directive shall be extinguished
upon the expiry of a period of 10 years from the date on which the
producer put into circulation the actual product which caused the
damage, unless the injured person has in the meantime instituted
proceedings against the producer.

Article 12

The liability of the producer arising from this Directive may not, in
relation to the injured person, be limited or excluded by a provision
limiting his liability or exempting him from liability.

Article 13

This Directive shall not affect any rights which an injured person may
have according to the rules of the law of contractual or non-contractual
liability or a special liability system existing at the moment when this
Directive is notified.

Article 14

This Directive shall not apply to injury or damage arising from nuclear
accidents and covered by international conventions ratified by the
Member States.

Article 15
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1. Each Member State may:

(b) by way of derogation from Article 7 (e), maintain or, subject to the
procedure set out in paragraph 2 of this Article, provide in this
legislation that the producer shall be liable even if he proves that
the state of scientific and technical knowledge at the time when he
put the product into circulation was not such as to enable the
existence of adefect to be discovered.

2. A Member State wishing to introduce the measure specified in
paragraph 1 (b) shall communicate the text of the proposed measure to
the Commission. The Commission shall inform the other Member States
thereof.

The Member State concerned shall hold the proposed measure in abeyance
for nine months after the Commission is informed and provided

that in the meantime the Commission has not submitted to the Council a
proposal amending this Directive on the relevant matter. However, if
within three months of receiving the said information, the Commission
does not advise the Member State concerned that it intends submitting
such a proposal to the Council, the Member State may take the
proposed measure immediately.

If the Commission does submit to the Council such aproposa |
amending this Directive within the aforementioned nine months, the
Member State concerned shall hold the proposed measure in abeyance
for a further period of 18 months from the date on which the proposal is
submitted.

3. Ten years after the date of notification of this Directive, the
Commission shall submit to the Council a report on the effect that
rulings by the courts as to the application of Article 7 (¢) and of
paragraph 1 (b) of this Article have on consumer protection and the
functioning of the common market. In the light of this report the

Council, acting on a proposal from the Commission and pursuant to the
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terms of Article 100 of the Treaty, shall decide whether to repeal Article
7 (e).

Article 16

1. Any Member State may provide that a producer’s total liability for
damage resulting from a death or personal injury and caused by identical
items with the same defect shall be limited to an amount which

may not be less than 70 million ECU.

2. Ten years after the date of notification of this Directive, the
Commission shall submit to the Council a report on the effect on
consumer protection and the functioning of the common market of the
implementation of the financial limit on liability by those Member
States which have used the option provided for in paragraph 1. In the
light of this report the Council, acting on a proposal from the Commission
and pursuant to the terms of Article 100 of the Treaty, shall decide
whether to repeal paragraph 1.

Article 17

This Directive shall not apply to products put into circulation before the
date on which the provisions referred to in Article 19 enter into force.
Article 18

1. For the purposes of this Directive, the ECU shall be that defined

by Regulation (EEC) No 3180/78 (1), as amended by Regulation (EEC)
No 2626/84 (2). The equivalent in national currency shall initially be
calculated at the rate obtaining on the date of adoption of this Directive.
2. Every five years the Council, acting on a proposal from the
Commission, shall examine and, if need be, revise the amounts in this
Directive, in the light of economic and monetary trends in the
Community.

Article 19

1. Member States shall bring into force, not later than three years

from the date of notification of this Directive, the laws, regulations and
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administrative provisions necessary to comply with this Directive. They
shall forthwith inform the Commission thereof (3).

2. The procedure set out in Article 15 (2) shall apply from the date of
notification of this Directive.

Article 20

Member States shall communicate to the Commission the texts of the
main provisions of national law which they subsequently adopt in the
field governed by this Directive.

Article 21

Every five years the Commission shall present a report to the Council
on the application of this Directive and, if necessary, shall submit
appropriate proposals to it.

Article 22

This Directive is addressed to the Member States.

(1) OJ No L 379, 30. 12. 1978, p. 1.

(2) OJNo L 247,16.9. 1984, p. 1.

(3) This Directive was notified to the Member States on 30 July 1985
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Product Liability Act 1994 —

Act No. 85 of 1994

This English translation of the Product Liability Act (Effective July 1, 1995) has been translated
in compliance with the Standard Bilingual Dictionary (March 2006 edition). This is an unofficial
translation. Only the original Japanese texts of laws and regulations have legal effect, and the
translations are to be used solely as reference material to aid in the understanding of Japanese
laws and regulations. The Government of Japan shall not be responsible for the accuracy,
reliability or currency of the legislative material provided in this Website, or for any consequence
resulting from use of the information in this Website. For all purposes of interpreting and
applying law to any legal issue or dispute, users should consult the original Japanese texts
published in the Official Gazette.

The Product Liability Act

Article 1 (Purpose)

The purpose of this Act is to protect the victim of the injury to life, body, or property which is
caused by a defect in the product by setting forth liability of the manufacturer, etc. for damages,
and thereby to contribute to the stabilization and improvement of the life of the citizens and to the
sound development of the national economy.

Atrticle 2 (Definitions)

(1) The term "product" as used in this Act shall mean movable which is manufactured or
processed.

(2) The term "defect" as used in this Act shall mean a lack of safety that the product ordinarily
should provide, taking into account the nature of the product, the ordinarily foreseeable manner of
use of the product, the time when the manufacturer, etc. delivered the product, and other
circumstances concerning the product.

(3) The term "manufacturer, etc." as used in this Act shall mean the following:

(i) any person who manufactured, processed, or imported the product in the course of trade

(hereinafter referred to as "manufacturer");
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(i) any person who provides his/her name, trade name, trademark or other indication (hereinafter
referred to as "representation of name, etc.") on the product as the manufacturer of such product,
or any person who provides the representation of name, etc. on the product which misleads the
others into believing that he/she is the manufacturer;

(iii) apart from any person mentioned in the preceding item, any person who provides any
representation of name, etc. on the product which, in light of the manner concerning the
manufacturing, processing, importation or sales of the product, and other circumstances, holds
himself/herself out as its substantial manufacturer.

Article 3 (Product Liability)

The manufacturer, etc. shall be liable for damages arising from the infringement of life, body or
property of others which is caused by the defect in the delivered product which was
manufactured, processed, imported, or provided with the representation of name, etc. described in
item 2 or item 3 of paragraph 3 of the preceding Article, provided, however, that the
manufacturer, etc. shall not be liable when the damages occur only with respect to such product.
Article 4 (Exemptions)

In cases where Article 3 applies, the manufacturer, etc. shall not be liable as provided in Article 3
if he/she proves that:

(i) the defect in such product could not have been discovered given the state of scientific or
technical knowledge at the time when the manufacturer, etc. delivered the product; or

(ii) in case where the product is used as a component or raw material of another product, the
defect occurred primarily because of the compliance with the instructions concerning the design
given by the manufacturer of such another product, and that the manufacturer, etc. is not negligent
with respect to the occurrence of such defect.

Article 5 (Limitation of Period)

(1) The right to seek damages provided in Article 3 shall be extinguished by prescription if the
victim or his/her legal representative does not exercise such right within 3 years from the time
when he/she becomes aware of the damages and the party liable for the damages. The same shall
apply to the case where 10 years have elapsed from the time when the manufacturer, etc.

delivered the product.
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(2) The period referred to in the second sentence of the preceding paragraph shall be calculated
from the time of the occurrence of the damages where such damages are caused by substances
which become harmful to human health when they accumulate in the body, or where the
symptoms which represent such damages appear after a certain latent period.

Article 6 (Application of Civil Code)

Other than as provided in this Act, the liability of the manufacturer, etc. for damages caused by a
defect in a product shall be subject to the provisions of the Civil Code (Act No.89 of 1896).
Supplementary Provisions(Extract)

(Effective date, etc.)

(1) This Act shall come into force as from the day on which one year has elapsed from the day of
promulgation, and shall apply to the products delivered by the manufacturer, etc. after this Act
comes into force.

(2) Partial Amendment of the Act on Compensation for Nuclear Damage The Act on
Compensation for Nuclear Damage (Act No. 147 of 1961) shall be partially amended as follows:
In paragraph 3 of Article 4 of that Act, "and the Act on relating to the Limitation of the Liability
of ship owner, etc (Act No.94, 1975)" shall be amended to read as follows: ", the Act on relating
to the Limitation of the Liability of ship owner, etc (Act N0.94 of 1975) and the Product Liability

Act (Act No.85 of 1994)".
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