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ABSTRACT

This thesis is aimed to study and acquire a good understanding of the problems
occurred with domain names in Thailand in relation to the rules and protection of domain name
registration since Thai jurisdiction does not provide any law directly applicable to domain name
registration. Consequently, the Trademark Act B.E. 2534 (1991) is applied to domain names on
analogical basis as the closest legislation. Nonetheless, domain names are not trademarks, and
conversely, trademarks are not domain names. This is due to the specific alphabetical and numerical
nature of domain names, which means that it can be represented by way of arranging the alphabets
and numbers. On the other hand, trademarks can be represented by its characteristics, shapes, lines
and colors. Therefore, the rules and measures of the Trademark Act B.E. 2534 (1991) is not suitable
for analogical application to domain names.

Nowadays, Thai law does not place importance on the problems with regard to domain
names, thus the legislation directly governing domain names has not yet enacted so as protect and
recognize the status of domain names. The existing registration rules on domain name registration
are issued by private sectors which can be easily repealed, amended and revised. Furthermore, the
lack of government agency, being responsible for registration of domain names and acting as an
intermediary to control and lay down the relevant policies and guidelines, leads to several problems
relating to the examination of domain name applicants’ good faith and the rules on domain name

registration, i.e. the start of protection period available for domain name applicants including the



determination of domain name registration fee which gives effect to the ownership in domain
names. In reliance on their higher bargaining power, the private registrars arbitrarily increase the
domain name registration fee as a condition to make the renewal of domain names valid.
According to the study, Thai law is silent on the legislation which directly governs
domain names. Also, the existing law is not up-to-dated and suitable for the specific nature of
domain names. It is difficult to control the registration of domain names and to protect the owners
of domain names by applying other legislation. Accordingly, the author proposes that a law directly
applicable to domain name registration be enacted, i.e. the domain name act, covering the rules and
protection of domain name registration. Moreover, a government agency should be established in
order to select a private sector to perform the function of domain name registration by tender. In
addition, the agency should lay down the policies which is retrospectively applied to the domain
names registered prior to the enactment of proposed domain name act. In this regard, the principles
and concepts under certain foreign laws, such as United States of America, Kingdom of Denmark
and Republic of Finland law, should be adapted and form the basis for appropriate solution of the

problems occurred in Thai jurisdiction.



317y

UNAATDNTHY IV oo
UNAATDATE IO ..o,

DN T T TN oo e e e e e e

I o W
11 AUz a U AQUDITU Yoo
o 4 =
1.2 30UTEAIAUDINITANE Voo
1.3 SUUATIUUDINTTAIH oo eeeeesseeeeeeseeseessse s eeesseeeeeees
1.4 VDUIYAUDIMNTANE Lerrreeeeeeeeoeeeeoe oo
a o A =
1.5 AT UT N ITANE oo e e s e
4 { 1 [
1.6 UTETOBUN IO TIVE BTV oo
a [} 4
17 TOVFII oo e e e e e e s
2. msnuiagazITaunsved Tamuuutazng e NneIvoInunsIanz o
TSI oo e e e e e e e e e e e s e e e e e s e e e e s s ee e
2.1 Aauaz AUV T MU U T E AU,

) &
2.1.1 AN TINUF UV TAM UMY oo

2.1.2 UTZNNUBITALMUIUL e sees s

2.2 fudauaz e svod Tam Ul semna NG e,

10

15

15

25

27

31

31

32

33

34

38

41



A1317y (910)

o) @ o a g a J . .
223 ATUNNTUNAUITINTTIUNNOLIANNTOUNET Electronic Transactions
Development Agency (Public Organization) ............ceeceeveerverireereesreeseeiseeseessesessesesseseseesessssens
A Y o
2.2.4 Lﬂiﬁ]ﬂﬂlﬂﬂﬂ'liﬂ'lﬂﬁiﬂlllulull .......................................................................
o ' ~ A ~

2.2.5 ﬂ@lﬁ'lﬂTﬁﬁﬁiJlu‘(’JNGI,HﬂTﬁUﬁﬂWﬁﬂﬂﬂﬁlUﬂuIﬂlﬁJu!uw ...................................

Y Aa
2.3 DOWNINTI TN ..o

= Y] A A 9 %
2.4 VIE]HI;]L!a%ﬁaﬂﬂl;]ﬁil’lﬂ‘l’llﬂﬂﬁ‘llﬂﬁﬂﬂjﬂmuluﬂ ....................................................
2,41 WANMITAUATOTENT oo
2.4.2 YA ng 93¢ (Principle of Good Faith / Principe de Bona Fide)..........c..vvvreveen..
2.4.3 NANMILAAIIAU AL TIDAUANTIU.oooooeeeeeee e
Y] 1 Yo a 1 A EY = 1 ] a
2.4.4 ¥ian “MWﬂ@uhlﬂﬁ‘Uﬂ1§‘U§ﬂ']§ﬂ'ﬂu” nio “Eiﬂﬁ]ﬂﬂglﬂﬂuﬂ@uﬂﬂuu
ansnou” (First come First SETVEA: FCFS) .. umiiiomieiee oottt eeeeeeeeeeeeeeeeeeeeseaeeseeesane
2.4.5 MANAINMITAINU ooooooooeeeeeeesseesessse s
3. NATMINNAHINBINEINUMIAUATINIIaNzbou Tamuuyse il sems..
3.1 mmm‘mazﬂgizgﬁﬂmm The Internet Corporation for Assigned Names and
NUMDBETS (ICANN)....c ettt ettt e et e ee e e eaeeee e eeaeeeeeeeaesesesesesteseeestesaessesnesaeesaeesaeanns
9
3.1.1 IATIATNVYDIICANN ..o
3.1.2 ﬂTﬁﬁTLﬁUﬂ15ﬂlﬂ\3 TCANN L.t e
3.1.3 Uniform Domain Name Dispute Resolution Policy (UDRP).............cccovee.e.
3.1.4 ICANN numsmvuatedutisgiumsvangiiounazns 14 lamuiuy
OB U TUTO oo
= v Y =

3.2 ll'l@l'iﬂ']i‘l/l'l\iﬂaﬁﬂWﬂLﬂﬂﬂﬂUﬂWiﬂNﬂi@ﬁﬂ?iﬂﬂﬂglﬂﬂuiﬂluuluuiu
AIUTEINF oo
320 ARTTOMITN Do

R IR TR R LI E1C2 A L TRE £ W

2

45

47

48

49

50

51

59

65

73

74

&1

&1

&3

&3

&4

85

&9

&9

100



A1317y (910)

3.2.3 AN ITUTTIULBAUR oo seceeeeeeeeeeee e

3.3 MAIMINNAgHINeneInuMIfuasoansaanziou Tamuululszma

J

3.3.1 UszuIaNQUIIBUNAALIIYE ..o

CZ

3.3.2 NI TWUYYAATOINUIONTA WA 2561 oo

3.3.3 AIZUAUMINNEINUMTIIUTONNINNITAM UMY oo
a J td' % [ 4 9 =
4. AnszdtlymnengunenenuraninusitazmsguasesmsaangionTamn
U U T IO N8 e,

1A a 9 =
4.1 ﬂmummi”lwﬂg]wmﬂumiwa}ﬁmmmuwmQmmmauimuumﬂ%

a

q9 @]LLﬁZLLH’WINﬂTSLLﬁml‘UﬂﬂJUﬁ'I ................................................................................................

an

4.1.1 dymms lulinguuelumsinssneauvesdaanziou Tamumy

4.1.2 UIMEITUR TV Yoo
(= [ 4 =\ 1 ~
4.2 dywims lulivannasilunissanzsiiouTamumuuuazviieaui
[} a =

SuAasouMIvanziTou TamuuuaguuINTMTUA IUTUN Y.
(=} [ I =~ 1 ~
4.2.1 Toymims lifvannasilumseanzifou Tamwuunaz niieaui
SURABOUNITVANEITIU LAUITIUI oo
422 N EMITUR TUTRIM Y oo

= 1 = I 9
4.3 dgmins llinguuneaivguarsssuiionuazanuiusivesTamuuu
AU INIIITTUR TUTTRYH Yoo

(=) 1 =\ I Y

4.3.1 Tywins lifingruieairuauaisssuiiounazanmiuives
TOUBIUEUI oo e e e e s e e s e e e e e
4.3.2 UAINMNEMTUA VT e

5. UNAFUUAZUOUTUBIUEL oo

112

118

118

120

123

126

126

127

151

153

154

164

167

167

179

182



a131iny (7o) nih

5.0 UNMAGU oo 182

5.2 WOUTUBIUL ..oooooeeeeeeeeeee oo 190
UTTONUYNTN oo oo e 194
PAFUIN DL oo oo eeee e eee e eee oo 202

DIAINTHIN Vs i 233



