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ABSTRACT

Consent of the injured is that they waive the legal protection by waiving the legal
ethics. In criminal law, the consent in the offence on battery or consent in the structure of criminal
culpability Clause No. 2, if the injured party has given consent that is not against peace and moral
of the people. Such the consent gives the power to the offender to do it, but the consent principle
does not prescribe in the Thai criminal law and still poses a technical argument.

At present, the children or youth give more value on body tattooing, which it may be
behavior copying the celebrities. The influence comes from the celebrities from movie stars,
famous sportsmen and artists. It can be seen that there are many tattoo parlors in the flea markets,
and shopping centers, including the tattoo studios, which the beauty from tattooing may have
latent danger due to the paint used in tattooing may cause reactions to the skin and an allergy that
can be developed into a rash or eruption. Moreover, it may expose the tattooed person to infection
from it such as contracting hepatitis virus B, and includes severe diseases such as AIDS and other
diseases that can be harmful.

When consider the scope of tattooing has external components are the performance
and complete with the internal components are the intent to commit it on other people. Thus, it is
completed on battery in the structure of the criminal liability Clause No. 1, which involves with
the legal ethics on safety to body. The owner can give consent to waive such protection by
consent in the criminal law in the offence on life, body in the structure of criminal offence Clause
No. 2 (illegality) in criminality. However, if the injured party reaches the legal age to give
consent on the tattooing, such the tattoo does not against the peace and good morals of the people,
it is considered as causing the performer to have the power to perform it in the legal sense.

Nevertheless, if such the tattoo is performed on the persons who have deficient consent such as



tattooing on the children or youth who have no sufficient experience, and the decision-making
still lacks prudence, or may be intoxicated by alcohol or narcotics or mental retardation, the
consent of such people may contradict the peace and good morals. It can cause the offender
cannot claim it as an excuse from the offence according to the Criminal Code.

While in overseas countries, the provisions of the foreign countries, regardless of in
the United States of America such as in the various states, the United Kingdom, Australia and
New Zealand, France, the Philippines, including other relevant countries, have the measures in
the control, including the criteria and punishment on tattooing on the skin of the children or youth
clearly. It involves granting consent by the guardian or custodian to the tattooed person with the
criteria on the age of consent of the minors is clear.

Another performance with a problem on giving consent by the minors is in the case of
circumcision of the genitals, or so-called circumcision ceremony. In the circumcision on the
minors, when considered according to the structure of the criminal liability of Section 295, it is
found if performed by a physician completed with the external and internal components according
to the criminal structure Clause No. 1, such the performance of the physician completes the
offence on battery pursuant to Section 295, depending on the action of the physician receives
consent from the injured party, or the minor has the sense of reasonable responsibility. While the
circumcision is the action acceptable by the public is in compliance with the religious principle,
also there are other reasons such as for cleanliness and reduction of diseases. Such the consent of
the minors does not contradict the peace and good morals, so the physicians have the power to
do it.

Thus, it can be summarized that the consent in the criminal law is the injured party
has given prior consent voluntarily or while the perpetrator commits it by misunderstanding, but
the consent may not be contrary to good morals and peace of the people. In addition, the consent
giver may not have mental deficiency or under the influence of alcohol or narcotics until he
cannot decide the condition and result of giving that consent. In addition, the injured party can
give consent criminally, but it may not be against peace and good morals of the public.
Nevertheless, the consent of the minors may be considered on a case-by-case basis that the minor
who gives consent can have the ability to understand his action, its objective and results from it or
not. In a situation that the minor has such the understanding, so the performer has the power to

perform it.



