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ABSTRACT

This thesis studied on the protection of rights and liberties of the suspects according to
the Martial Law Act BE.2457 and the Emergency Decree on Government Administration in
Emergency situations BE.2548 in the three Southern Border Provinces areas of Thailand: Pattani,
Yala and Narathiwat and four districts of Jana, Na Thawi, Thepa, and Saba Yoi in Songkhla
province. These laws were the special laws related to security in which was enforced during
unusual conditions. They would be strictly and quickly enforced by the mainly concern on the
national security and reduced the processes of command to the shortest with the least check.
For the arrest of the suspects under these special laws, the Southern Border Provinces areas had
become the special areas of the law enforcement that different from other provinces in Thailand.
The people under arrest were only the suspect, not the offender or the criminal according to the
code of criminal procedure but it appeared that the rights of those people were still limited
in several ways; especially, the problem of arrest without the warrant, arrest without police
charge, jailed without principle, pressure from improper questions, torture or force for confession
to obtain the information and degrading inhuman treatment on the arrested person.

The arrested person had to enter into the interview process by the related officers
in order to seek for the information from the suspects on whether they had taken part in the group
of insurgents or not to be a guideline to seek for the people behind the issue and the leaders who
aroused or incited for the non-peaceful events. Though, it was necessary for the efficiency of
investigation and cases processing, but the arresting and jailed could have directly impacts on the

body of the arrested person. So, there were the claims on the human rights breached. The assign



of that power must be proper and balance between the governmental and the suspects’ benefits.
The investigation must be processed in a way that there was the guilty processed by the person
but still could not be stated as their guilty. This resulted on the breach of the protection of rights
and liberties of people without the consideration on the human dignity. Therefore, it was
suggested to have the measure to guarantee that there would be no power used to breach the law
of fairness and conformance to the international commitment.

Many countries had given importance on the rights and liberties of the suspect
arresting according to Emergency Laws and the human rights principle as well as the protection
of rights and liberties of people at different levels. This thesis then studied on the measures of law
related to the person arrested in the emergency situations and the protection of their rights of the
arrested suspects. Cases aimed at the Southern Border Provinces areas of Thailand and foreign
countries. This was to bring the proper legal measures related to the assigning of power to arrest
the people in emergency cases and the protection of rights and liberties of the arrested people in
the foreign emergency cases to develop and improve in conformity with the people arresting
according to Thai laws. By the way, it was suggested to have the specific laws providing with the
measures and standards that conform to the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT). In addition, the related international agreements
as well as the review on special laws on security and the enforcement. must be concerned to open

chances for the government official to exercise the excessive power.



