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ABSTRACT

Thailand's justice has used accusatorial system in criminal procedure. The facts of the
offense are from the investigation of the officers following the Law of Criminal Procedure. The
prosecutor is a person who files a case to court, but the prosecutor does not acknowledge the
arrest and the investigation of any offense at the beginning. In Thailand, the investigation and the
prosecution process are separated in the trial, while other developed countries such as the United
States, France, Germany or Japan consider investigation and prosecution as the same process that
cannot be separated. This is due to the fact that the prosecutor will have to experience the whole
story and the facts and also the opportunity to question a witness in person in order to understand
the case in details before bringing it to court. Therefore, authorizing the power of arrest and the
investigation within the same organization without an effective checks and balances system may
not be transparent which could jeopardize the rights and liberty of citizens being prosecuted.

The criminal case, considered as a special case, is a complex criminal case that
requires special inquiry, investigation and special collection of evidence which has or might have
a serious effect upon public order and moral, national security, international relations or the
country’s economy. According to The Special Case Investigation Act B.E. 2547, it requires the
prosecutor to join the investigation in some cases. The study found that criminal procedure on a
special case of the Department of Special Investigation still has some issues such as the
prosecutor in a special case does not attend the special investigation of all cases, the compulsory
to request a search warrant or an arrest warrant in special cases, the prosecutor has no

authorization to gather evidence in the case, indictment filing by the prosecutor in a special case,



monitoring the use of discretion of Special Case Inquiry Official in the dissenting opinion under
section 145 of the Law of Criminal Procedure.

Thus, an amendment to authorize the prosecutor to participate in the investigation on
all of the special cases and implementing a checks and balances system to monitor the
investigation will make the special investigation process empirical. Consequently, the amendment

will provide true justice to the people and the peace of the society.



