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ABSTRACT

Nowadays the offenders with drugs are mostly be charged by consuming the drugs,
when compares other charges in drug cases this offend affects to themselves. There are not any
victims, only the drug users who receive harmful effects so they are not a regular criminals and
taking the users into custodies is the problem of overloading inmates in prison, also does not
solve the problem that has been spoken before, so there is the beginning of the policy for
protection ahead the suppression, the drugs rehabilitation treatment are being used and be the
source of the Rehabilitation of Drugs Act 2002. The beginning of drug users rehabilitation
processes will be proceeding by officers who conducted to determine the drug substances in the
body. The Determination, according to the Rehabilitation of Drugs Act 2002, is the urine test of
the people who receive examination, if the preliminary results from those who be tested is
positive, it means they are drug users and they must be arrested and sent into the criminal justice
system. The investigation officers will send them to the court, so the court gives the order for
detention to wait for determination again, since the preliminary determination by the investigation
officers cannot be the evidence. It must be verified to confirm that the test proved it was guilty of
taking drugs. While awaiting the results of the verification to be proved, they have to be detained
in a prison or be in detention, under the Rehabilitation of drug addiction Act, called the
determination facility. In practice, the detention during the results of the verification to be proved,

the examiner are treated like a general suspects.



The assumption of being drug addicts from the preliminary drugs substance
determination by the investigation officers make the examiner to be detain and treated like
suspects, this cannot be included to the docket, but it is the verification for screening, which the
basic assumption of the officers from the drug proved is the assumption that against the principles
of criminal justice that has an important objective to decisively point the fact about the allegations
if there is any guilt and if so, must take those who guilty to be punished. Decisions are made in a
criminal case, the accused person shall be presumed innocent (Presumption of Innocence), until to
be proved guilty, according to law or in case of doubt must benefit the accused. So as long as
there is no final judgment that the offender must be punished by law must be presumed that the
person is always innocent and cannot be treated the person as the offender. Thus, the examiner is
still not being the culprit.

From the study found that the measures to identify and the detention process during
verification for drugs in the body. The examiners have life and well-being while waiting to prove
their innocence is forced under the rules and regulations that affect the rights and freedoms,
because they are treated as the culprits. But from the study of human right by considering the
detention, the principle in criminal proceedings under the criminal justice system, the case
processes in the United States and the Federal Republic of Germany and also the impact of detain
examiners for drug determination in their body under the rehabilitation of drug addicts act, there
is the way to change the determination and detention measures while awaiting the results of
determination of the drug substance in the body which the determination of a substance in the
body and detention must take by considering the human rights and human dignity. In the criminal
justice system that is has the transparency and properly monitored to ensure the justice including

the authority of the officers that violate the rights of citizens must be in minimum.



