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CHAPTER 64—COLLECTION

SuscHAPTER A. General provisions.

SuscrAPTER B. Receipt of payment.

SuscaAPTER C. Lien for taxes.

SuscuHAPTER D. Seizure of property for collection of taxes.

Subchapter A—General Provisions

Sec. 6301. Collection authority.

Sec. 6302. Mode or time of colleetion.
Sec. 6303. Notice and demand for tax.
Sec. 6304. Collection under the Tariff Act.

SEC. 6301. COLLECTION AUTHORITY.

The Secretary or his delegate shall collect the taxes imposed by the
internal revenue laws.

SEC. 6302, MODE OR TIME OF COLLECTION.

(a) EsraBrLisaMeENT BY REGunAaTions.—If the mode or time for
collecting any tax is not provided for by this title, the Secretary or his
delegate may establish the same by regulations.

(b% DiscrETiONARY METHOD.—Whether or not the method of col-
lecting any tax imposed by chapters 21, 31, 32, 33, sections 4501 (a)
or 4511 of chapter 37, or sections 4701 or 4721 of chapter 39 is specifi-
cally provided for by this title, any such tax may, under regulations
prescribed by the Secretary or his delegate, be collected by means of
returns, stamps, coupons, tickets, books, or such other reasonable
devices or methods as may be necessary or helpful in securing a com-
plete and proper collection of the tax.

(¢) Use or GoveirNMENT DErosiTARIES.—The Secretary or his
delegate may authorize Federal Reserve banks, and incorporated
b or trust companies which are depositaries or financial agents of
the United States, to receive any tax imposed under the internal
revenue laws, in such manner, at such times, and under such conditions
as he may prescribe; and he shall Prescribe the manner, times, and
conditions under which the receipt of such tax by such banks and trust
companies is to be treated as payment of such tax to the Secretary or
his delegate.

SEC. 6303. NOTICE AND DEMAND FOR TAX.

(a) GENErRAL Rune.—Where it is not otherwise provided by this
title, the Secretary or his delegate shall, as soon as practicable, and
within 60 days, after the making of an assessment of a tax pursuant to
section 6203, give notice to each person liable for the unpaid tax,
stating the amount and demanding payment thereof. Such notice
shall be left at the dwelling or usual place of business of such person,
or shall be sent by mail to such person’s last known address.

§ 6303(a)
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(b) AssessmMENT PriOR To Last DATe rFor PavymeENT.—Except
where the Secretary or his delegate believes collection would be jeop-
ardized by delay, if any tax is assessed prior to the last date prescribed
for payment of such tax, payment of such tax shall not be demanded
under subsection (a) until after such date.

SEC. 6304. COLLECTION UNDER THE TARIFF ACT.
For collection under the provisions of the Tariff Act of 1930 of the
taxes imposed by section 4501 (b), and subchapters A, B, C, D, and E
of chapter 38, see sections 4504 and 4601, respectively.

§ 6303 (b)
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Subchapter B—Receipt of Payment

See. 6311. Payment by check or money order.

Sec. 6312. Payment by United States notes and certificates of
indebtedness.

Sec. 6313. Fractional parts of a cent.

Sec. 6314. Receipt for taxes.

Sec. 6315. Payments of estimated income tax.

Sec. 6316. Payment by foreign currency.

SEC. 6311. PAYMENT BY CHECK OR MONEY ORDER.

(a) AvrsHoRrrTYy To REcmive.—It shall be lawful for the Secretary
or his delegate to receive for internal revenue taxes, or in payment
for internal revenue stamps, checks or money orders, to the extent
and under the conditions provided in regulations prescribed by the
Secretary or his delegate.

(b) Craeck or MonEY OrpER UnpaID.—

(1) UrtimaTe LiaBiLitYy.—If a check or money order so received
is not duly paid, the person by whom such check or money order
has been tendered shall remain liable for the payment of the tax
or for the stamps, and for all legal penalties and additions, to the
same extent as if such check or money order had not been tendered.

(2) LiaBiLiTY OoF BANKS AND OoTHERS.—If any certified, treas-
urer’s, or cashier’s check or any money order so received is not duly
paid, the United States shall, in addition to its right to exact pay-
ment from the party originally indebted therefor, have a lien for the
amount, of sucll)l check upon all the assets of the bank or trust
company on which drawn or for the amount of such money order
upon all the assets of the issuer thereof; and such amount shall be
paid out of such assets in preference to any other claims whatsoever
a,%ainst such bank or issuer except the necessary costs and expenses
of administration and the reimbursement of the United States for
the amount expended in the redemption of the circulating notes of
such bank.

SEC. 6312. PAYMENT BY UNITED STATES NOTES AND CERTIFICATES
OF INDEBTEDNESS.

(a) GeneraL RurLe.—It shall be lawful for the Secretary or his
delegate to receive, at par with an adjustment for accrued interest,
Treasury bills, notes and certificates of indebtedness issued by the
United States in payment of any internal revenue taxes, or in pay-
ment for internal revenue stamps, to the extent and under the con-
gjtiions provided in regulations prescribed by the Secretary or his

elegate.

(b) Cross REFERENCES.—

(1) For authority to receive silver certificates, see section 5 of the
act of June 19, 1934 (48 Stat. 1178; 31 U. S. C. 405a).

(2) For full legal tender status of all coins and currencies of the
United States, see section 43 (b) (1) of the Agricultural Adjustment Act,
as amended (48 Stat. 52, 113; 31 U. S. C. 462).

(3) For authority to receive obligations under the Second Liberty
Bond Act, see section 20 (b) of that act, as amended (56 Stat. 189;
31 U. S. C. 754b).

§ 6312(b)(3)
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SEC. 6313. FRACTIONAL PARTS OF A CENT.

In the payment of ang tax imposed by this title not payable by
stamp, a fractional part of a cent shall be disregarded unless it amounts
to one-half cent or more, in which case it shall be increased to 1 cent.

SEC. 6314. RECEIPT FOR TAXES.

(a) GenErAL Rure.—The Secreta.rfr or his delegate shall, upon
request, give receipts for all sums collected by him, excepting only
when the same are in payment for stamps sold and delivered; but no
receipt shall be issued in lieu of a stamp representing a tax.

(b) DurricaTE RECEIPTS FOR PAYMENT OF EsTATE TaAxEs.—The
Secretary or his delegate shall, upon request, give to the person paying
the tax under chapter 11 (relating to the estate tax) duplicate recelgts
either of which shall be sufficient evidence of such payment, and s all
entitle the executor to be credited and allowed the amount thereof by
any court having jurisdiction to audit or settle his accounts.

(¢) Cross REFERENCES.—

(1) For receipt required to be furnished by employer to employee
with respect to employment taxes, see section 6051.

(2) For receipt of discharge of executor from personal liability,
see section 2204.
SEC. 6315. PAYMENTS OF ESTIMATED INCOME TAX,
Payment of the estimated income tax, or any installment thereof,
sha.llﬁ:1 i

considered payment on account of the income taxes imposed by
subtitle A for the taxable year.
SEC. 6316. PAYMENT BY FOREIGN CURRENCY.

The Secretary or his delegate is authorized in his discretion to allow
payment of taxes in the currency of a foreign country under such cir-
cumstances and subject to 1suci‘17 conditions as the Secretary or his
delegate may by regulations prescribe.

§ 6313
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Subchapter C—Lien for Taxes

Sec. 6321. Lien for taxes.

Sec. 6322. Period of lien.

Sec. 6323. Validity against mortgagees, pledgees, purchasers, and
judgment creditors.

Sec. 6324. Special liens for estate and gift taxes.

See. 6325. Release of lien or partial discharge of property.

Sec. 6326. Cross references.

SEC. 6321, LIEN FOR TAXES.

If any person liable to pay any tax neglects or refuses to pay the
same after demand, the amount (including any interest, additional
amount, addition to tax, or assessable penalty, together with any
costs that may accrue in addition thereto) shall be a lien in favor of
the United States upon all property and rights to property, whether
real or personal, belonging to such person.

SEC. 6322, PERIOD OF LIEN.

Unless another date is specifically fixed by law, the lien imposed b
section 6321 shall arise at the time the assessment is made and shaﬁ
continue until the liability for the amount so assessed is satisfied or
becomes unenforceable by reason of lapse of time.

SEC. 6323. VALIDITY AGAINST MORTGAGEES, PLEDGEES, PURCHAS-
ERS, AND JUDGMENT CREDITORS.

(a) Invauiprry oF Lien WitHOoUuT NoTticE.—Except as otherwise
rovided in subsection (c), the lien imposed by section 6321 shall not
e valid as against any mortgagee, pledgee, purchaser, or judgment

creditor until notice thereof has been filed by the Secretary or his
delegate—

(1) UNDER STATE OR TERRITORIAL LAWS.—In the office designated
by the law of the State or Territory in which the property subject
to the lien is situated, whenever the State or Territory has by law
designated an office within the State or Territory for the filing of
such notice; or

(2) WirH cLERK OF DISTRICT COURT.—In the office of the clerk
of the United States district court for the judicial distriet in which
the property subject to the lien is situated, whenever the State or
Territory has not by law designated an office within the State or
Territovxy for the filing of such notice; or

(3) WITH CLERK OF DISTRICT COURT FOR DISTRICT OF COLUMBIA,—
In the office of the clerk of the United States District Court for
the District of Columbia, if the property subject to the lien is
situated in the District of Columbia.

(b) Form or Norice.—If the notice filed pursuant to subsection
(a) (1) is in such form as would be valid if filed with the clerk of the
United States district court pursuant to subsection (a) (2), such
notice shall be valid notwithstanding any law of the State or Territory

_regarding the form or content of a notice of lien.

(¢) Excruprion 1N CASE OF SECURITIES.—

(1) Excrprion.—Even though notice of a lien provided in sec-
tion 6321 has been filed in the manner prescribed in subsection (a)

§ 6323 (c)(1)
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of this section, the lien shall not be valid with respect to a security,
as defined in paragraph (2) of this subsection, as against any mort-
ggﬁee, pledgee, or purchaser of such securitg, for an adequate and
consideration in money or money’s worth, if at the time of such
mortgage, pledge, or purchase such mortgagee, pledgee, or pur-
chaser 1s without notice or knowledge of the existence of such lien.
(2) DEFINITION OF SECURITY.—As used in this subsection, the
term ‘“‘security’’ means any bond, debenture, note, or certificate or
other evidence of indebtedness, issued by any corporation (includ-
ing one issued by a government or political subdivision thereof),
with interest coupons or in registered form, share of stock, voting
trust certificate, or any certificate of interest or participation in,
certificate of deposit or receipt for, temporary or interim certificate
for, or warrant or right to subseribe to or purchase, any of the fore-
going; negotiable instrument; or money.

(d) DiscrLosurRE oF AMOUNT oF OursTANDING Lien.—If a notice of
lien has been filed under subsection (a), the Secretary or his delegate
is authorized to provide by rules or regulations the extent to which,
and the conditions under which, information as to the amount of the
outstanding obligation secured by the lien may be disclosed.

SEC. 6324. SPECIAL LIENS FOR ESTATE AND GIFT TAXES.

(a) Liens ror EstaTE TAx.—Except as otherwise provided in
subsection (¢) (relating to transfers of securities)—

(1) Uron Gross mEsTATE.~—Unless the estate tax imposed by
chapter 11 is sooner paid in full, it shall be a lien for 10 years upon
the gross estate of the decedent, except that such part of the gross
estate as is used for the payment of charges against the estate and
expenses of its administration, allowed by any court having juris-
diction thereof, shall be divested of such lien.

(2) LIABILITY OF TRANSFEREES AND OTHERS.—If the estate tax
imposed by chapter 11 is not paid when due, then the spouse, trans-
feree, trustee (except the trustee of an employee’s trust which meets
the requirements of section 401 (a)), surviving tenant, person in pos-
session of the property by reason of the exercise, nonexercise, or
release of a power of appointment, or beneficiary, who receives, or
has on the date of the decedent’s death, property included in the
gross estate under sections 2034 to 2042, inclusive, to the extent of
the value, at the time of the decedent’s death, of such property, shall
be personally liable for such tax. Any part of such property trans-
ferred by (or transferred by a transferee of) such spouse, transferee,
trustee, surviving tenant, person in possession of property by reason
of the exercise, nonexercise, or release of a power of appointment,
or beneficiary, to a bona fide purchaser, mortgagee, or pledgee,
for an adequate and full consideration in money or money’s worth
shall be divested of the lien provided in paragraph (1) and a like
lien shall then attach to all the property of such spouse, transferee,
trustee, surviving tenant, person in possession, beneficiary, or
transferee of any such person, except any part transferred to a
bona fide purchaser, mortgagee, or pledgee for an adequate and
full consideration in money or money’s worth.

.(3) CONTINUANCE AFTER DISCHARGE OF EXECUTOR.—The pro-
visions of section 2204 (relating to discharge of executor from personal
liability) shall not operate as a release of any part of the gross

§ 6323(c) (1)
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estate from the lien for any deficiency that may thereafter be
determined to be due, unless such part of the gross estate (or any
interest therein) has been transferred to a bona fide purchaser,
mortgagee, or pledgee for an adequate and full consideration in
money, or money’s worth, in which case such part (or such interest)
shall not be subject to a lien or to any claim or demand for any such
deficiency, but the lien shall attach to the consideration received
from such purchaser, mortgagee, or pledgee by the heirs, legatees,
devisees, or distributees.

(b) Liex w¥or Girr Tax.—Except as otherwise provided in sub-
section (¢) (relating to transfers of securities), the gift tax imposed by
chapter 12 shall be a lien upon all gifts made during the calendar year,
for 10 years from the time the gifts are made. If the tax is not paid
when due, the donee of any gift shall be personally liable for such tax
to the extent of the value of such gift. Any part of the property
comprised in the gift transferred by the donee (or by a transferee of
the donee) to a bona fide purchaser, mortgagee, or pledgee for an
adequate and full consideration in money or money’s worth shall be
divested of the lien herein imposed and the lien, to the extent of the
value of such gift, shall attach to all the property (including after-
acquired property) of the donee (or the transferee) except any part
transferred to a bona fide purchaser, mortgagee, or pledgee for an
adequate and full consideration in money or money’s worth.

(¢) ExceprioNn 1n CaseE or Sucuriries.—The lien imposed by
subsection (a) or (b) shall not be valid with respect to a security, as
defined in section 6323 (¢) (2), as against any mortgagee, pledgee, or
purchaser of any such security, for an adequate and f‘:ﬁl consideration
in money or money’s worth, if at the time of such mortgage, pledge,
or purchase such mortgagee, pledgee, or purchaser is without notice
or knowledge of the existence of such lien.

SEC. 6325. RELEASE OF LIEN OR PARTIAL DISCHARGE OF PROPERTY.

(a) RerLEasE oF LieNn.—Subject to such rules or regulations as the
Secretary or his delegate may prescribe, the Secretax&y or his delegate
may issue a certificate of release of any lien imposed with respect to
any internal revenue tax if—

(1) LrABILITY SATISFIED OR UNENFORCEABLE.—The Secretary or
his defflfat.e finds that the liability for the amount assessed, together
with interest in respect thereof, has been fully satisfied, has
become legally unenforceable, or, in the case of the estate tax
imposed by chapter 11 or the gift tax imposed by chapter 12, has
been fully satisfied or provided for; or

(2) Boxp accerreEp.—There is furnished to the Secretary or his
delegate and accepted by him a bond that is conditioned upon the
payment of the amount assessed, together with all interest in respect
thereof, within the time prescribed by law (including any extension
of such time), and that is in accordance with such requirements
relating to terms, conditions, and form of the bond and sureties
thereon, as mg be specified by such rules or regulations.

(b) ParTian DiscHARGE oF PROPERTY.—

(1) PROPERTY DOUBLE THE AMOUNT OF THE LIABILITY,—Subject
to such rules or regulations as the Secretary or his delegate may
prescribe, the Secretary or his delegate may issue a certificate of
discharge of any part of the property subject to any lien imposed

§ 6325(b) (1)
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under this chapter if the Secretary or his delegate finds that the fair
market value of that part of such property remaining subject to
the lien is at least double the amount of the unsatisfied labilit
secured by such lien and the amount of all other liens upon sucK
property which have priority to such lien.

(2) PART PAYMENT OR INTEREST OF UNITED STATES VALUELESS.—
Subject to such rules or regulations as the Secretary or his delegate
may prescribe, the Secretary or his delegate may issue a certificate
of discharge of any part of the property subject to the lien if—

(A) there is paid over to the Secretary or his delegate in part
satisfaction of the liability secured by the lien an amount deter-
mined by the Secretary or his delegate, which shall not be less
than the value, as determined by the Secretary or his delegate,
of the interest of the United States in the part to be so discharged,
or

(B) the Secret or his delegate determines at any time that
the interest of the {Jnited States in the part to be so discharged

has no value.

In determining the value of the interest of the United States in the

part to be so discharged, the Secretary or his delegate shall give

consideration to the fair market value of such part and to such
liens thereon as have priority to the lien of the United States.

(¢) Errect oF CERTIFICATE OF RELEASE OR PARTIAL DiscHARGE.—
A certificate of release or of partial discharge issued under this section
shall be held conclusive that the lien upon the property covered by the
certificate is extinguished.

(d) Cross REFERENCES.—

(1) For single bond complying with the requirements of both sub-
section (a) (2) and section 6165, see section 7102,

(2) For other provisions relating to bonds, see generally chapter 73.

(3) For provisions relating to suits to enforce lien, see section 7403.

74;‘1‘ For provisions relating to suits to clear title to realty, see section

SEC. 6326. CROSS REFERENCES.

(1) For lien in case of tax on distilled spirits, see section 5004.

(2) For exclusion of tax liability from discharge in bankrupicy, see
get):ﬁon 17 of the Bankruptey Act, as amended (52 Stat. 851; 11 U. S. C.

5).

(3) For limit on amount allowed in bankruptcy proceedings on debts
owing to the United States, see section 57 (j) of the Bankruptcy Act, as
amended (52 Stat. 867; 11 U. S. C. 93).

(4) For recognition of tax liens in proceedings under the Bankrupicy
ﬁotﬁsese s(?ctlisg) 67 (b) and (¢) of that act, as amended (52 Stat. 876-877;

(5) For collection of taxes in connection with wage earners’ Slans in
bankruptcy courts, see section 680 of the Bankruptcy Act, as added by
the act of June 22, 1938 (52 Stat. 938; 11 U. S. C. 1080).

(6) For provisions permitting the United States to be made party
defendant in a proceeding in a State court for the foreclosure of a lien
upon real estate where the United States may have a claim upon the
%re;\ises involved, see section 2410 of Title 28 of the United States

ode.

(7) For priority of lien of the United States in case of insolvency, see
R. S. 3466 (31 U. S. C. 191).

§6325(b) (1)
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Subchapter D—Seizure of Property for Collection of Taxes

Sec. 6331. Levy and distraint.

Sec. 6332. Surrender of property subject to levy.

Sec. 6333. Production of books.

Sec. 6334. Property exempt from levy.

Sec. 6335. Sale of seized property.

Sec. 6336. Sale of perishable goods.

See. 6337. Redemption of ropertg’.

See. 6338. Certificate of sale; deed of real property.

Sec. 6339. Legal effect of certificate of sale of personal property
and deed of real property.

Sec. 6340. Records of sale.

Sec. 6341. Expense of levy and sale.

Sec. 6342. Application of proceeds of levy.

Sec. 6343. Authority to release levy.

Sec. 6344. Cross references.

SEC. 6331. LEVY AND DISTRAINT.

(a) AUTHORITY OF SECRETARY OR DELEGATE.—If any person liable
to pay any tax neglects or refuses to pay the same within 10 days
after notice and demand, it shall be lawful for the Secretary or his
delegate to collect such tax Sand such further sum as shall be sufficient
to cover the expenses of the levy) by levy upon all property and rights
to property (except such property as is exempt under section 6334)
belonging to such person or on which there is a lien provided in this
chapter for the payment of such tax. Levy may be made upon the
accrued salary or wages of any officer, emplo});ee, or elected official,
of the United States, the District of Columbia, or any agency or
instrumentality of the United States or the District of Columbia, by
serving a notice of levy on the employer (as defined in section 3401
(d)) of such officer, employee, or elected official. If the Secretary or
his delegate makes a finding that the collection of such tax is in
jeopardy, notice and demand for immediate payment of such tax
may be made by the Secretary or his delegate and, upon failure or
refusal to pay such tax, collection thereof by levy shall be lawful
without regard to the 10-day period provided in this section.

(b) SEIZzURE AND SALE OoF ProrErTY.—The term ‘‘levy’ as used
in this title includes the power of distraint and seizure by any means.
In any case in which the Secretary or his delegate may levy upon
property or rights to property, he may seize and sell such property
or rights to property (whether real or personal, tangible or intan%ilble).

(c) Successive SEurREs.—Whenever any property or right to
property upon which levy has been made by virtue of subsection (a)
is not sufficient to satisfy the claim of the United States for which
levy is made, the Secretary or his delegate may, thereafter, and as
often as may be necessary, proceed to levy in like manner upon any
other property liable to levy of the person against whom such eclaim
exists, until the amount due from him, together with all expenses,
is fully paid.

§ 6331 (c)
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(d) Cross REFERENCES.—

(1) For provisions relating to jeopardy, see subchapter A of chapter 70.
(2) For proceedings applicable to sale of seized property, see section

6335.
SEC. 6332. SURRENDER OF PROPERTY SUBJECT TO LEVY.
(a) REQUIREMENT.— person in possession of (or obligated with

respect to) property or rights to property subject to levy upon which
a levy has been made shall, upon demand of the Secretary or his
delegate, surrender such property or rights (or discharge such obliga-
tion) to the Secretary or his delegate, except such part of the property
or rights as is, at the time of such demand, subject to an attachment
or execution under any judicial process.

(b) PEnArTY FOR ViornaTioN.—Any person who fails or refuses to
surrender as required by subsection (a) any property or rights to
property, subject to levy, upon demand by the Secretary or his
delegate, shall be liable in his own person and estate to the United
States in a sum equal to the value of the property or rights not so
surrendered, but not exceeding the amount of the taxes for the
collection of which such levy has been made, together with costs and
interest on such sum at the rate of 6 percent per annum from the date
of such levy.

(¢) Person DerineEp.—The term ‘‘person,” as used in subsection
(a), includes an officer or employee of a corporation or a member or
employee of a partnersha;f), who as such officer, employee, or member is
under a duty to surrender the property or rights to property, or to
discharge the obligation.

SEC. 6333. PRODUCTION OF BOOKS.

If a levy has been made or is about to be made on any property, or
right to property, any person having custody or control of any books
or records, containing evidence or statements relating to the l}])ro erty
or right to property subject to levy, shall, upon demand of the Secre-
tary or his delegate, exhibit such books or records to the Secretary or
his delegate.

SEC. 6334. PROPERTY EXEMPT FROM LEVY.

(a) ExumeraTiON.—There shall be exempt from levy—

(1) WEARING APPAREL AND SCHOOL BOOKS.—Such items of
wearing apparel and such school books as are necessary for the
taxpayer or for members of his family;

(2) FugEL, PROVISIONS, FURNITURE, AND PERSONAL EFFECTS.—
If the taxpayer is the head of a family, so much of the fuel, pro-
visions, furniture, and personal effects in his household, and of
the arms for personal use, livestock, and poultry of the taxpayer,
as does not exceed $500 in value;

(3) BOOKS AND TOOLS OF A TRADE, BUSINESS, OR PROFESSION.—
So many of the books and tools necessary for the trade, business,
or profession of the taxpayer as do not exceed in the aggregate
$250 in value.

(b) Appraisar.—The officer seizing property of the type described
in subsection (a) shall appraise and set aside to the owner the amount
of such property declared to be exempt. If the taxpayer objects at
the time of the seizure to the valuation fixed by the officer making

§ 6331(d)
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the seizure, the Secretary or his delegate shall summon three disin-
terested individuals who shall make the valuation.

(¢) No Oraer Prorerry Exsmpr.—Notwithstanding any other
law of the United States, no property or rights to property shall be
exempt from levy other than the property specifically made exempt
by subsection (a).

SEC. 6335. SALE OF SEIZED PROPERTY.

(a) Norice or Seizure.—As soon as practicable after seizure of
property, notice in writing shall be given by the Secretary or his
delegate to the owner of the property (or, in the case of personal
property, the possessor thereof), or shall be left at his usual place of
abode or business if he has such within the internal revenue district
where the seizure is made. If the owner cannot be readily located,
or has no dwelling or place of business within such district, the notice
may be mailed to his last known address. Such notice shall specify
the sum demanded and shall contain, in the case of personal property,
an account of the property seized and, in the case of real property,
a description with reasonable certainty of the proqerty seized.

(b) Norice or SaLe.—The Secretary or his delegate shall as soon
as practicable after the seizure of the property give notice to the
owner, in the same manner as that prescribed in subsection (a), and
shall cause a notification to be published in some newspaper within
the county wherein such seizure 1s made, or, if there be no newspaper
published in such county, shall post such notice at the post office
nearest the place where the seizure is made, and in not less than two
. other public places. Such notice shall specify the property to be
sold, and the time, place, manner, and conditions of the sale thereof.
Whenever levy is made without regard to the 10-day period provided
in section 6331 (a), public notice of sale of the property seized shall
not be made within such 10-day {)eriod unless section 6336 (relating
to sale of perishable goods) is applicable.

(¢c) SaLe or INprvisiBLE ProrErTY—If any property liable to
levy is not divisible, so as to enable the Secretary or his delegate by
sale of a part thereof to raise the whole amount of the tax and expenses,
the whole of such property shall be sold.

(d) Time axp Prace oF SALe.—The time of sale shall not be less
than 10 days nor more than 40 days from the time of giving public
notice under subsection (b). The place of sale shall be wiﬁ:in the
county in which the property is seized, except by special order of the
Secret%l/iy or his delegate.

(e) Manner AND CoNDITIONS OF SALB.—

(1) Minimum pricE.—Before the sale the Secretary or his dele-
%ate shall determine a minimum price for which the property shall

e sold, and if no person offers for such propert% at the sale the
amount of the minimum price, the property shall be declared to be
purchased at such price for the United States; otherwise the prop-
erty shall be declared to be sold to the highest bidder. In deter-
mining the minimum price, the Secretary or his delegate shall take
into account the expense of making the levy and sale.

(2) ADDITIONAL RULES APPLICABLE TO SALE.—The Secretary or
his delegate shall br regulations prescribe the manner and other
conditions of the sale of property seized by levy. If one or more
alternative methods or conditions are permitted by regulations,

§ 6335(e) (2)



224

786 INTERNAL REVENUE CODE OF 1954

the Secretary or his delegate shall select the alternatives applicable

to the sale. Such x:fllations shall provide:

(A) That the sale shall not be conducted in any manner other

n—

(i) by public auction, or

(1) by public sale undersealed bids.

) In the case of the seizure of several items of property,
whether such items shall be offered separately, in groups, or n
the aggregate; and whether such property shall be offered both
sega.rately (or in groups) and in the aggregate, and sold under
whichever method produces the highest aggregate amount.

(C) Whether the announcement of the minimum price deter-
mined by the Secretary or his delegate may be delayed until the
receipt of the highest bid.

(D) Whether payment in full shall be required at the time of
acceptance of a bid, or whether a part of such payment may be
deferred for such period (not to exceed 1 month) as may be deter-
mined by the Secretary or his delegate to be appropriate.

(E) The extent to which methods (including advertising) in
addition to those prescribed in subsection (b) may be used in
giving notice of the sale. ,

(F) Under what circumstances the Secretary or his delegate
may adjourn the sale from time to time (but such adjournments
shaﬁ not be for a period to exceed in all 1 month).

(3) PAYMENT OF AMOUNT BID.—If payment in full is required at
the time of acceptance of a bid and is not then and there paid, the
Secretary or his delegate shall forthwith proceed to again sell the
property in the manner provided in this subsection. If the condi-
tions of the sale permit part of the payment to be deferred, and if
such part is not paid within the prescribed period,suit may be insti-
tuted against the purchaser for the purchase price or such part
thereof as has not been paid, together with interest at the rate of
6 percent per annum from the date of the sale; or, in the discretion
of the Secretary or his delegate, the sale may be declared by the
Secretary or his delegate to be null and void for failure to make full
payment of the Furchase price and the property may again be
advertised and sold as provided in subsections (b) and (¢) and this
subsection. In the event of such readvertisement and sale any
new purchaser shall receive such property or rights to ulproperty,
free and clear of any claim or right of the former defaulting pur-
chaser, of any nature whatsoever, and the amount paid upon the
bid price by such defaulting purchaser shall be forfeited.

(f) Stay orF SAarLE oF Sgizep ProreErTY PENDING TAx CoUuUrT
Drcision.—

For restrictions on sale of seized property pending Tax Court decision,

see section 6863 (b) (3).
SEC. 6336. SALE OF PERISHABLE GOODS.

If the Secretary or his delegate determines that any property
seized is liable to perish or become greatly reduced in price or value
by keeping, or that such property cannot be kept without great
expense, he shall appraise the value of such property and—

(1) ReTrurN TOo OWNER.—If the owner of the property can be
readily found, the Secretary or his delegate shall give him notice

§ 6335(e) (2)
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of such determination of the appraised value of the property.
The property shall be returned to the owner if, within such time
as may be specified in the notice, the owner—
(X) Pays to the Secretary or his delegate an amount equal to
the appraised value, or
(B) Gives bond in such form, with such sureties, and in such
amount as the Secretary or his delegate shall prescribe, to é)ay the
appraised amount at such time as the Secretary or his elegate
determines to be appropriate in the circumstances.

(2) ImmEDIATE sALE.—If the owner does not pay such amount
or furnish such bond in accordance with this section, the Secre-
tary or his delegate shall as soon as practicable make public sale
of the property in accordance with such regulations as may be
prescribed by the Secretary or his delegate.

SEC. 6337. REDEMPTION OF PROPERTY.

(a) BeEroreE sALE.—Any person whose property has been levied
upon shall have the right to pay the amount due, together with the
expenses of the proceeding, if any, to the Secretary or his delegate at

any time prior to the sale thereof, and upon such &g’ment the Secre-

tary or his delegate shall restore such property to him, and all further
roceedings in connection with the levy on such property shall cease
om the time of such payment. ;

(b) RepEmprioNn oF Rearn EstaTe APTER SALB.—

(1) Periop.—The owners of any real property sold as provided
in section 6335, their heirs, executors, or administrators, or any
person ha.vi[;% any interest therein, or a lien thereon, or any person
in their behalf, shall be permitted to redeem the property sold, or
any particular tract of such property, at any time within 1 year
after the sale thereof.

(2) Price.—Such property or tract of property shall be permitted
to be redeemed upon payment to the purchaser, or in case he
cannot be found in the county in which the property to be redeemed
is situated, then to the Secretary or his delegate, for the use of the
purchaser, his heirs, or assigns, the amount paid by such purchaser
and interest thereon at the rate of 20 percent per annum.

(¢) Recorp.—When any lands sold are redeemed as provided in
this section, the Secretary or his delegate shall cause entry of the fact
to be made upon the record mentioned in section 6340, and such entry
shall be evidence of such redemption.

SEC. 6338. CERTIFICATE OF SALE; DEED OF REAL PROPERTY.

(a) CERTIFICATE OF SALE.—In the case of property sold as provided
in section 6335, the Secretary or his delegate shall give to the purchaser
a certificate of sale upon payment in fuﬁgof the purchase price. In the
case of real fproper‘cy, such certificate shall set forth the real property
purchased, for whose taxes the same was sold, the name of the pur-
chaser, and the price paid therefor.

(b) Deep To RuAar ProrerTy.—In the case of any real property
sold as provided in section 6335 and not redeemed in the manner and
within the time provided in section 6337, the Secretary or his delegate
shall execute (in accordance with the laws of the State in which such
real property is situated pertaining to sales of real property under
execution) to the purchaser of such real property at suc% sale, upon his
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surrender of the certificate of sale, a deed of the real property so
purchased by him, reciting the facts set forth in the certificate.

(¢c) ReaL PropeErTY PuUrcHASED BY UNITED StATES.—If real
property is declared geurchased by the United States at a sale pursuant
to section 6335, the Secretary or his delegate shall at the proper time
execute a deed therefor after its preparation and the endorsement of
approval as to its form by the United States district attorney for the
district in which the property is situated, and the Secretary or his
delegate shall, without delay, cause the deed to be duly recorded in
the proper registry of deeds.

SEC. 6339. LEGAL EFFECT OF CERTIFICATE OF SALE OF PERSONAL
PROPERTY AND DEED OF REAL PROPERTY.

(a) CerTIFICATE OF SALE OF ProOPERTY OTHER THAN REAL PrOP-
BRTY.—In all cases of sale pursuant to section 6335 of property (other
than real property), the certificate of such sale—

(1) As mvipENcE.—Shall be prima facie evidence of the right of
the officer to make such sale, and conclusive evidence of the regu-
larity of his proceedings in making the sale; and

(2) As convevanNcEs.—Shall transfer to the purchaser all right,
titil&a, a.nccll interest of the party delinquent in and to the property
sold ; an

(3) AS AUTHORITY FOR TRANSFER OF CORPORATE STOCK.—If such
property consists of stocks, shall be notice, when received, to any
corporation, company, or association of such transfer, and shall be
authority to such corporation, company, or association to record the
transfer on its books and records in the same manner as if the stocks
were transferred or assigned by the party holding the same, in lieu
of any original or prior certificate, which shall be void, whether
canceled or not; and

(4) As ruceiprs.—If the subject of sale is securities or other
evidences of debt, shall be a good and valid receipt to the person
holding the same, as against any person holding or claiming to hold
possession of such securities or other evidences of debt; an

(5) AS AUTHORITY FOR TRANSFER OF TITLE TO MOTOR VEHICLE.—
If such property consists of a motor vehicle, shall be notice, when
received, to any public official charged with the registration of
title to motor vehicles, of such transfer and shall be authority to
such official to record the transfer on his books and records in the
same manner as if the certificate of title to such motor vehicle
were transferred or assigned by the party holding the same, in lieu
of an?r original or prior certificate, which shall be void, whether
canceled or not.

(b) DeEp oFr ReEAL PropeErTY.—In the case of the sale of real
property ]gursuant, to section 6335—

(1) Deep As EviDENCE.—The deed of sale given pursuant to
section 6338 shall be prima facie evidence of the facts therein
‘stated; and

(2) DeED OF CONVEYANCE OF TITLE.—If the proceedings of the
Secretary or his delegate as set forth have been substantially in
accordance with the provisions of law, such deed shall be considered
and operate as a conveyance of all the right, title, and interest the
party delinquent had in and to the real property thus sold at the
time the lien of the United States attached thereto.
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SEC. 6340 RECORDS OF SALE.

(a) ReqQuireMeENT.—The Secretary or his delegate shall, for each
internal revenue district, keep a record of all sales of real property
under section 6335 and of redemptions of such property. The record
shall set forth the tax for which any such sale was made, the dates of
seizure and sale, the name of the party assessed and all proceedings in
making such sale, the amount of expenses, the names of the purchasers,
and the date of the deed.

(b) Cory as EvipExce.—A copy of such record, or any part thereof,
certified by the Secretary or his delegate shall be evidence in any
court of the truth of the facts therein stated.

SEC. 6341. EXPENSE OF LEVY AND SALE.
The Scerctary or his delegate shall determine the expenses to be
allowed in all cases of levy and sale.

SEC. 6342, APPLICATION OF PROCEEDS OF LEVY.

(a) CoLLecrioN oF LiaBiLiTy.—Any money realized by proceed-
ings under this subchapter (whether by seizure, by surrender under
section 6332, or by sale of seized property) shall be applied as follows:

(1) EXPENSE OF LEVY AND sALE.—FKirst, against the expenses of
the proceedings under this subchapter;

(2) SPECIFIC TAX LIABILITY ON SEIZED PROPERTY.—If the prop-
erty seized and sold is subject to a tax imposed by any internal
revenue law which has not been paid, the amount remaining after
apg}ﬁing paragraph (1) shall then be applied against such tax
liability (and, if such tax was not previously assessed, it shall then
be assessed);

(3) LIABILITY OF DELINQUENT TAXPAYER.—The amount, if any,
remaining after applying paragraphs (1) and (2) shall then be
applied against the liability in respect of which the levy was made.

) SurrLUs Proceeps.—Any surﬁlus proceeds remaini after

the application of subsection (a) shall, upon application and satis-
factory proof in sulpport thereof, be credited or refunded by the
Slrlacretary or his delegate to the person or persons legally entitled
thereto.

SEC. 6343. AUTHORITY TO RELEASE LEVY.

It shall be lawful for the Secretary or his delegate, under regulations
prescribed by the Secretary or his delegate, to release the levy upon
all or part of the property or rights to property levied upon where the
Secretary or his delegate determines that such action will facilitate
the collection of the liability, but such release shall not operate to
prevent any subsequent levy.

SEC. 6344. CROSS REFERENCES.

(a) LeneTE OF PERIOD.—

For period within which levy may be begun in case of—

( )(l()l)lncome. estate, and gift taxes, see sections 6502 (a) and 6503
a A
(2) Employment and miscellaneous excise taxes, see section 6502 (a).
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(b) DerLinQuENT CoLLECTION OFFICERS.—

For distraint proceedings against delinquent internal revenue officers,
see section 7803 (d).

(¢) OrEER REFERENCES.—
For provisions relating to—

(1; Stamps, marks and brands, see section 6807.
(fi A'}lg)i;ustraﬁon of real estate acquired by the United States, see
section g
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