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ABSTRACT

Victims Compensation Act and Compensation and Cost for Criminal Defendants
2001 was enacted to remedy the damages for the victims and the defendant in criminal cases.
There was organizations development in the Ministry of Justice in order to conform to the
obligations and facilitate the public's access to justice (Justice for all, all for justice) as well as to
maintain human dignity, freedom, equality and brotherhood to live together in a society. Justice is
an important tool to maintain the peace for the people. But when there is a wrongful conviction or
a miscarriage of justice, “state” as sovereignty must get in as a remedy for the damage caused by
those errors. The path to healing is a matter of the welfare state. It was a way for innocent
defendants to be healed by getting some money to initially mitigate the damage.

According to the study, the researcher found that there were the problems for the
defendant to access and get the compensation. The cause of those problems is that when the court
gave the benefit of the doubt to the defendant in that lawsuit, the court determined that the
defendant is innocent but the evidence was not yet clear enough to reasonable prove that the
defendant is innocent. The defendants in those cases will not be healed or get paid by the state
because they lack of the composition according to the law laid down in Article 20(3) of Victims
Compensation Act and Compensation and Cost for Criminal Defendants 2001. What happened
was contrary to the spirit of the law and the concept of criminal proceedings by the state that want
to treat people who have been affected by the criminal prosecution. When there is an error in the
judicial process, the defendants had lost their freedom because of being detained during the

proceedings. The state should not avoid responsibility by cooperating with the committees who



are responsible for determining the compensation and expenses for the defendant in criminal
cases. In addition to the problems in interpreting, there still are the gaps in fact tracking by the
committees in order to proceed for the compensation and expenses of the defendant. It is because
the committees themselves are not in the trial, which acknowledged the facts in the case from the
beginning. It is true that the committees can ask for expressions of cases to study, but they may
not reach the same facts that the trial court acts on those cases. Moreover, the duplication of effort
may cause the delays in determining compensation and innocent defendants may not get
appropriate remedies. This could affect the freedom and confidence in the justice system, against
the concept of criminal proceedings by the state and the strict enterprise liability that the state
could not make the disclaimer.

The researcher would like to suggest some improvements on Victims Compensation
Act and Compensation and Cost for Criminal Defendants 2001 about the organization that will
serve in determining whether the acquitted defendant deserve compensation or not. The
organization should provide confidence for innocent defendant who is going to be considered to
receive compensation with attention and fair. This should be the duty of the court itself to
determine whether the acquitted defendant deserve compensation or not. The researchers thought
that this compensation is a fundamental right that an innocent defendant deserves so it should also
be considered and put in the Criminal Procedure Code by the court. Then, the committees should
consider ordering how much the compensation is to be given to the defendants as it is in Victims
Compensation Act and Compensation and Cost for Criminal Defendants 2001. This will be a way

for innocent defendants accessing to remedies in the spirit of the law.



