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ABSTRACT
180780

The purpose of this thesis is to study juristic methods of Thai legal system and
aspects of Thai lawyers in determining what constitutes criminal offences. Due to the fact that
Thai lawyers have different aspects in determining what constitutes criminal offences. This study
collected theories and aspects of the lawyers both in Thai and foreign texts and compared juristic
methods in Ci-vil law and Common law systems. This includes compared ways to constitute
criminal offences in English, French and German Criminal Laws which influence Thai lawyers.

It is found from the study that the primary source of law in Civil law and Common
law is custom but each system has different development which makes lawyers in both systems
have different attitude to their sources of law and legal methods. The structure of criminal offence
in English criminal law is composed of : (1) Actus Reus (guilty act) (2) Mens Rea (guilty mind).
The structure of criminal offence in French criminal law is composed of : (1) Legal Elememt
(Elément legal) (2) Materiel Element (Elément Matériet) (3) Moral Element (Elément moral).
There are also external structures of criminal offences, in French Law called a ground for not
being criminally punished which is divided into : (1) Objective Cause (2) Subjective Cause. The
structure of criminal offence in German criminal law is composed of : (1) Fulfillment of the
statutory elements of a crime (Tatbestandmissigkeit) (2) Unlawfulness of the act
(Rechtswidrigkiet) (3) Blameworthiness or Culpability (Schuld). Furthemore, there are also
external structures of criminal offences whish divided into : (1) Specific cause with the exception

of unpunishment (2) Provision of conditional punishment.

The Thai juristic methods should be of Civil law. But in determining what
constitutes criminal offences, Thai Lawyers have 4 ways of thinking (1) determining the criminal
offence according to the structure of English criminal law (2) determining the criminal offence
according to the structure of French criminal law (3) determining the criminal offence according
to the structure of German criminal law (4) determining the criminal offence in mix. It is found
that the way to determine what constitutes criminal offences according to the structure of
German criminal law is most suitable way to use with the Thai criminal code. However, when
considering what is the result which the offender should receive in the end, all kinds of criminal
structures above could be used without any difference. But to determine what constitute criminal

offences we must use the right structure according to the juristic method to determine it.





