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ABSTRACT

The development of the criminal court case prosecution in a number of civilized
countries originated from the Inquisitional System to the Accusatorial System. Although various
countries have altered to the Accusatorial System, the civil court roles in the criminal court case truth
finding system or the witness examination system differ according to the legal system.

In Common Law system, in the past the criminal court case prosecution conformed to
the case prosecution by the citizen. Therefore, the truth finding proceeds in the fight between the
litigants in the lawsuit and the court needs to strictly maintain its neutrality in order to control the
regulations and both parties not to take advantages of one another. This is in the same way of the
civil court case in which the court does not intervene in the witness investigation. The court
therefore has its passive role in the prosecution. While in the Civil Law system, the criminal court
case prosecution proceeds with the truth finding system, state prosecution. The truth finding is
done by the court. Therefore, the court has its active role in the truth finding process.

From the study of the criminal court case consideration, it is found that Thailand, as
in the same way with other countries, uses the Accusatorial System. While the truth finding,
Thailand with the Civil Law System proceeds in the truth investigation method. The lawsuit
charge follows the criminal court case charge system in which the government agency is
responsible for the truth finding with the cooperation from every unit concerned especially from
the court itself as it serves as the examiner status. This can be noticed from the provision in the
criminal procedure code that the court is given the authority to find the truth such as court further
witness investigation (article 228), an external investigation (article 230). Court has the duty to
call for a file of the investigation to consider after the plaintiff finishes the witness investigation

(article175). The witness investigation cancellation of the court when the court thinks it is



unnecessary (article 174 section 4) Lawyer provision for the defendant (article 174 section 4) The
court authority to inquire any witness during consideration (article 172 triple (1)) The court
authority to inquire about the death (article 150 section 9) etc.

These provisions are concerning the court active role in the truth finding as the court
has the most important role in the process. But in practice, court usually acts indifferent and
leaves this duty to the plaintiff and defendant to present the evidence and testimony. The court
only listens to the truths from both parties in order to weight all the testimonies according to the
criminal procedure code. This has led to an important problem in the criminal court procedures
which is the problem with the number of the cases that go to the court causing the delay in the
prosecution as well as the witness investigation problem which is not done by the court. The truth
obtained is not in the vicinity with what actually happened since the court has no role in
investigating the cause for suspicion (according to the witness psychology principles) resulting in
the justice provision for the case.

This thesis, therefore, studied the criminal court case prosecution of the civil court in
accordance to the criminal procedure code in the consideration stage as well as the criminal court
case prosecution by Thailand principles in order to consider an accurate truth finding role by
analysing and comparing the general criminal court case prosecution according to the procedure
code and the constitutional act of legislation concerning the criminal court case prosecution of the
persons occupying political positions and the Germany criminal procedure code with the
provision authorizing the court to handle the case. The court has its important roles including

1 Active role in truth finding

2 N eutrality i n it s n ature

3 The role in witness and truth investigation

The study found that both constitutional act of legislation on the criminal court case
prosecution of the persons occupying political positions as the Germany criminal procedure code
has the provision and the prosecution method which is done by the state. The court has the duty in
all the 3 truth finding responsibilities. If this is used and practiced in the general criminal case
prosecution according to the code, it is able to allow the truth finding role of the court to be more

efficient and fair which in the end reduces the problems in the prosecution processes.
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