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ABSTRACT

This thesis aims to study the analysis of legal procedure in corporatization of the
Electricity Generating Authority of Thailand (EGAT). From the study, it is found that the
Electricity Generating Authority of Thailand (EGAT) was the state enterprise established under
the provisions of the Electricity Generating Authority of Thailand Act, B.E. 2511 (1968). By
virtue of the provisions under the Electricity Generating Authority of Thailand Act, B.E. 2511
(1968) of which the Constitution Court rendered the Constitution Court’s Ruling No. 50/2542
(1999), dated November 4, 2542 (1999), saying that the provisions of the State Enterprise
Corporation Act, B.E. 2542 (1999) are not contrary to the Legislative Procedures of the Acts in
accordance with the provisions of the Constitution and there are no any expressions which are
inconsistent with the Constitution, the Cabinet unanimously agreed with the corporatization of
the Electricity Generating Authority of Thailand (EGAT). From the study, however, the author is
of opinion that the said legislation is not in accordance with the academic principles and
inconsistent with the legal order theory, power separation theory and public power delegation
theory.

In order to proceed on the corporatization, the Cabinet unanimously agreed with the
transformation of the Electricity Generating Authority of Thailand (EGAT) to be the state
enterprise in the type of company limited or public company limited, having capital as capital
stock under the name of EGAT Public Company Limited. In this regard, the Cabinet also
promulgated the two sets of Royal Decree as follows:

1.Royal Decree Providing Powers, Rights and Benefits for EGAT Public Company
Limited, B.E. 2548 (2005);

2.Royal Decree Fixing the Time to Repeal the Legislation on the Electricity
Generating Authority of Thailand (EGAT), B.E. 2548 (2005).



Subsequently, when the Ministry of Finance made the public offering in the Stock
Exchange of Thailand (SET), the Consumers Foundation with a group of 11 persons filed a
lawsuit against the Prime Minister and his 5 associates with regard to the case of the dispute on
the legality of the Royal Decree to repeal the two sets of Royal Decree. The Supreme
Administrative Court was of the opinion that the process in the substantial procedure of
transforming the capital of the Electricity Generating Authority of Thailand (EGAT) to be the
capital of EGAT Public Company Limited was illegal. Therefore, the Supreme Administrative
Court rendered the judgment No. For. 5/2549 (2006), dated March 23, 2549 (2006) to adjudicate
to repeal the two sets of Royal Decree as from June 24, 2548 (2005) on which the two sets of
Royal Decree came into force.

The consequence of the judgment rendered by the Supreme Administrative Court was
as if the Electricity Generating Authority of Thailand Act, B.E. 2511 (1968) had never been
repealed. The Electricity Generating Authority of Thailand (EGAT) still has the status as it had
before. EGAT Public Company Limited has not been in the status of juristic person since the
beginning. In this regard, all the juristic acts and transactions which were executed by EGAT
Public Company Limited are regarded as the actions made by the Electricity Generating
Authority of Thailand (EGAT). All the activities, rights, obligations, liability and assets of the
Electricity Generating Authority of Thailand (EGAT) which were transferred to EGAT Public
Company Limited or which were vested to the Ministry of Finance shall be brought back to the
Electricity Generating Authority of Thailand (EGAT). The employees of the Electricity
Generating Authority of Thailand (EGAT) shall have the same status of employees, work
conditions and benefits of employees as they were originally received.

From the study of the judgment of the Supreme Administrative Court, apart from the
legal procedure for the corporatization of the Electricity Generating Authority of Thailand
(EGAT), in which the process was against the Rules, Regulations and Legislation on
Corporatization of the Electricity Generating Authority of Thailand (EGAT), the point should
also include the legal problems on the transfer of assets, public power to stake off a post for
electricity line by the Electricity Generating Authority of Thailand (EGAT) to the newly
established company because the objectives to establish the Electricity Generating Authority of
Thailand (EGAT) were to provide the public services and to create the basic public utility for
general people which must be incorporated by public power. Therefore, if the said basic public
utility were transferred to the newly established company, it would not be in accordance with the

objectives in the establishment of Electricity Generating Authority of Thailand (EGAT).





