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ABSTRACT

At the present scale of economy and social has been highly developed. Since the
population is increasing, the government act or administrative acts are expanding according to the
development of the economy, social and population. For this reason, the Administration is not
able to widely provide enough public services to meet the demands. Therefore the Administration
contract out to private agent to provide public services such as the contract for the construction of
public works. The contract might be made under the regulations of the private law as
Civil contract or the regulations of the public law by assignment the private agent to provide the
public services as Administrative contract.

For Thailand, the private individual which is ordinary person or juristic person assigned by
Administrative agencies to provide the public services is considered to administrative authorize or act on
behalf of the Administrative agencies. If there is any damage causes to outsiders, there are issues
to consider as should it be the responsible of whether Administrative agencies or the private
individual also should it be sued to Court of Justice or Administrative Court. Since there are
differences between the Sentence, the Order of the Supreme Administrative Court and the
decision of the Committee on the determination of the powers and duties among courts causes by
the conflict between the jurisdictions of the Courts in case of the wrongful act of the
administrative agency arising from employee, there is important effect to the injured persons, they
may go to the wrong court which consume their time, expense and opportunity to sue for
damages. However if the problem caused by the variety of the contract between the government
agency and the employee, the contract can be considered as Civil contract or Administrative

contract. In case it is considered as a Civil contract, this will be under the judgment of the Court



of Justice. If it is considered as an Administrative contract, this will be under the judgment of the
Administrative Court. For the status of the parties, the conditions of the injured persons will be
taken as major parts of the judgment as they are able to consider whether both the administrative
agency and the employee are to be sued or either of them is to be sued. Regarding with the status
of the employer and the employee, the court will consider base on their authorization. In case the
administrative agency assign the private individual to act on its behalf and the private individual
must follow the orders of the administrative agency, any the damages occur the injured person is
able to sue both administrative agency and the employee as they act as the administrative agency.

For these reasons, it is an interesting legal issue.



