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ABSTRACT

Making of life insurance has benefit for compensation for damage caused by life loss,
disability as well as it will be beneficial to save money in type of money accumulation.
Furthermore, some kinds of life insurance policy have cash value. When the insured pays
insurance premium for a certain period of time, until the insurance premium has value, the value
is called “Cash Value”. Each life insurance policy having cash value is deemed as a kind of claim
in intangible material form, but it has price and it can be held. Therefore, it is property in
accordance with the Civil and Commercial Code, Section 138. Therefore, this cash value in the
life insurance policy shows stability, steadiness and clarity of life insurance policy value. Holders
of life insurance policy should search for benefit from life insurance policy, by bringing life
insurance policy to be security for borrowing of amount of money from commercial banks.

From the study, the researcher found that bringing property to be security in paying
debt under the Civil and Commercial Code to be valid at the present time is limited at only
mortgage and pledge only. In the principles of law for mortgage and pledge, there are constraints
on types of properties which can be brought to be mortgaged or pledged. Therefore, life insurance
policy is not instrument to be used as security in form of pledge; it makes creditors who receive
life insurance policy as security for debt repayment to be individual right only. There is no
eligible security. The creditors shall not be deemed as preference creditors. This causes creditors
who receive life insurance policy as security for debt repayment to not have right better than other
ordinary creditors; because presently there is no law to enforce in Thailand to support the status of
creditors who receive life insurance policy as security to be preference creditors, or to be creditors

having security under the bankruptcy law, which is different from foreign laws, for example, laws



of the United Kingdom, determined for being able to bring claims to be security of debt
repayment in form of guarantee in charge form or according to the Uniform Commercial Code
(U.C.C.) Article 9 (Secured Transactions) of the United States of America, described to give right
to creditors. Receiver of claims to be security for paying for debt has eligible securities over the
security property or even Japanese law, there is determination for bringing claims to be security
for paying debt as well.

The author had the opinion that National Legislative Assembly should accelerate to
consider and promulgate using of draft of the Business Security Act, B.E. ...; which presently it is
in the period of consideration in Agenda 2, so that it will be effective as law quickly, to grant
right to life insurance policy holders to bring life insurance policy to be used as security of
borrowing of money from commercial banks and it will support the right of creditors who are
receivers of life insurance policy as security so that creditors will be preference creditors and they
are deemed as creditors having security under the Bankruptcy Law. Furthermore, process for
enforcing of security under the draft of the Business Security Act, B.E..... Is the process which
does not create difficulty to creditors who are receivers of security; therefore, it promotes life
insurance policy holder to use benefit from life insurance policy which is the property that the

holder has in the highest level as well.



