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ABSTRACT

The purpose of this research is to study a general, foreign and Thailand principles
rclating to the examination of the administrative order made by the administrative officer; study
the appeal and the tax appeal examination abroad as well as study and analyse the tax appeal
proccdure of the Board of Appeals under the Revenue Code in respect of what the problem is, how
cffective the law is and its potential in protecting the rights and providing the fairmess to a
taxpayer in accordance with the objectives of the law. Morcover, it makces suggestion to solve
problems of the tax appeal and the appeal examination under the Revenue Code in order to
protect and provide the faimess to taxpayers. This paper is based on the rescarch and analysis on
the relevant laws including regulations, orders, practicing rules, judgements, books and aritcles
from Thailand, United States of America, France and England.

From the study, it can be seen that problems in the appcal and the tax appeal examination
concerning with the Revenue Code are the dependence and unneutrality of the Board of Appcals
because the Revenue officer is a member of the Board of Appeals, Other two members of the
Board arc the representatives from the Interior Department and the Department of Public
Prosccution who lacks of knowledges or skills in tax laws, They tends to agrec with the Revenue
Department’s representative and the minutes made by the revenue officer. Other problems are
that the appellant who does not comply with a summeons or order, or refuse to give answers to the
Board of Appeals will be barred from bringing his case to the tax court. Also, the appellant has
no chance to present his evidence during the inquiring process on the appeal issue, because only
an appeal officer has power to demand the appellant to file or to produce other relevant evidence.

Moreover, there is no time limit in the process of the tax appeal examination which, sometimes, is



i

taken several years before rendering the decision. Therefore, the appellant is unable to bring the
casc to the tax court until the Board of Appeals will make the ruling first.

The author suggests that the role of the Board of Appeals and the procedures of the tax
appcal cxamination should be revised by reducing the role of the Board of Appeals as the
inspector on the assessment officer’s performance, and by canceling the provision that restricts
the right of an appellant. who does not comply with the summons or refuses to give answers when
questioned by the Board of Appeals without a reasonable excuse, to bring the case to the tax
court. The appeal system should not be compelled but should stipulate that the appellant has the
right to choose to bring the case directly to the tax court without waiting for the Board of
Appeals® decision. Also, it should stipulate that the appellant has the right to present the evidence

to the appeal officer and the Board of Appeals and to explain by himself. Finally, the time-limit

~ in examining the tax appeal should be no more than six months from the day of filing the appeal; and

the tax collection should be defered in order to protect the rights of the taxpayer under the law,





