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Facts relating to an offender are regarded as one of important factors for the criminal
case proceeding. These facts are useful for the case order in the public prosecutor’s level and for
the Courts’ discretion in determining the appropriate punishment to an offender case by case in
accordance with the principles of “Individualization”. The acquiring methods of facts relating to
an offender including not only the intensity of the offence, but also the offender’s personal
history telling whether he or she is the habitual offender or the offender by mistake, behavior,
health, metal state and his or her surrounding environment are different. That is to say, in the
countries where the Common Law is applied, the criminal case proceeding is in the form of
Adversary System, of which the guilty stage and the sentencing stage are bifurcated. Therefore,
the facts relating to an offender are collected in the form of pre-sentence reports. In this regard,
the facts relating to the nature of the offence, personality and historical background of the accused
are presented to the Courts or any persons who are responsible to determine the punishment
during the process of punishment determination in the form of different reports. However, the
details relating to the facts obtained need to be disclosed and noticed to the accused so that the
accused can contend if they find the said facts incorrect. Apart from this, the accused are also
entitled to present the facts to induce the Courts to sentence them in the mitigation (Right of
Allocation or Plea in Mitigation). After the presentation of facts is completed, the punishment is
determined for the accused. The punishment for the accused must be subject to the course
stipulated by the law.

However, in the countries where the Civil Law is applied, the criminal case
proceeding is in the form of Non-adversary System or Inquisitorial System. Under this system,

policemen, public prosecutors, Courts and the alleged person’s attorneys-at-law are jointly
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responsible for finding the truth. Therefore, facts relating to an offender are comprehensively
investigated. The policemen, public prosecutors, Courts and attomeys-at-law are jointly
responsible to obtain the information relating to the offender as much as possible. This is because
the said information is vital for the public prosecutor’s discretion to effectively order the case and
it subsequently affects the Court’s discretion to determine the appropriate and fair punishment to
the offender since the determination of appropriate punishment can convert the offender to be a
good citizen. Under this system, the judgments and the punishment determination for the accused
are simultaneously made. The reasons of such are that the facts relating to historical background
of the accused and evidence from the offence commission are collected in the file of the inquiry
and appear to the Court before the final judgments are made. Therefore, the Courts can
simultaneously give the judgment of the offence and determine the punishment for the offender.
In Thailand, it is accepted that the criminal case proceeding under the Civil Law is
applied. All the facts relating to an offender are obtained from the interrogation and evidence
collection by the inquiry officials according to Sections 131 and 138 of the Criminal Procedure
Code and from the adduction of all evidences in the Courts, the offender’s pleas and statements
and the additional evidence adduction by the public prosecutor and Courts according to Sections
143 Paragraph 2 (a), 228 and 229. Apart from that, the facts may be obtained from the
investigation reports by the probation officials according to the Penal Code, B.E. 2522 (1979).
However, in practice, Thailand still encounters the problems on the inadequate collection of facts
relating to an ofiender to support the criminal case proceeding since the personnel relating to the
criminal justice procedure does not pay attention to the said matter due to the opinion that it is not
direct issue in the case of whether or not the accused committed the offence. The lack of the said
facts affects the effectiveness in the case order by the public prosecutor as well as the Court’s
judgments to determine the appropriate offence for the offender. Consequently, the offender
cannot be adjusted or improved and suppressed or prevented from the offence recommitting.
Therefore, this thesis aims to distinguish the sources and to suggest the summary
which should be useful for bringing the facts relating to an offender to support the criminal case

proceeding in Thailand.





