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Provisional remedial measures before delivery of judgment is a measures mandated
by law (Act on Establishment of Administrative Court and Administrative Court Procedure, B.E.
2542 (1999) and Rule of the General Assembly of Judges of the Supreme Administrative Court on
Administrative Court Procedure, B.E. 2543 (2000)) in order to the Court can help the plaintiff
who suffered from any damages timely. If it in needs, the Court must take this issues into a
consideration and prescribe provisional remedial measures or means in favor of the requested
party quickly in order to comply with the objectives of legislation aimed to protect the plaintiff
who suffered from the damages caused by rules of administrative (by-law) or administrative
order.

The study found that, nowadays, the procedures of the Court in issuing an order
suspending the execution of a by-law or an administrative are still delayed due to the process of
inquiry or hearing a request. In the case of issuing an order suspending the execution of a by-law
or an administrative, law requires a judicial procedures differently. That is to say, in the case that
the plaintiff request a measures to suspend the execution of a by-law or an administrative,
the Court must arrange for an “inquiry”, with this currently provisions, the court must require
the parties to come to the Court without an opportunity for the judge to consider the fact
sufficiently to complete the order by himself. According to the law, in the case where is the Court
have the opinion that it is reasonable to suspend the execution of a by-law or an administrative
order, the Court can gives rise to the filing of the case, the Court have a discretion, with or

“without a prior inquiry”, have the power to order the suspension of the execution of such by-law



or administrative order. Thus, to avoid any confusion in the interpretation. This thesis proposes to
cut the word “appointment”, a word which means “called out” (the party to participate an
inquiry), in order to be consisted with the provisions, prescribe by the law, that the Court, itself,
can suspend the execution of a by-law or an administrative without any “prior inquiry or hearing”,
which is can make the procedure more fast.

For the problems of a delays in suspending the execution of a by-law or an
administrative order caused by a provision prescribed that the Court shall be issued by the
chamber of a judge. This procedure is not less complicated than the normal procedure in any
way. And sometimes lasted for several weeks or even a months, thereby making the request to
suspend the enforcement of a by-law or administrative order does not meet the original purpose,
aimed to protect the rights of those subject to a by-law or administrative order timely. The process
of issuing by the chamber of a judge is a judicial process that created a delays for approval a
suspension of the enforcement of the by-law or administrative order whereas such a measures is
fundamentally required an urgency. This thesis propose a based solutions, guidelines by a
developed measures before the administrative Court of France, that the Court can issue an order
suspending the execution of a by-law or an administrative by a single judge called “juge de
référé”

Furthermore there are also a problems with a delays caused by the procedure “checks
and balances.” That is, in order to obtain an order to suspend the execution of a by-law or
an administrative, the order shall be issued by the chamber after the “judge-rapporteur” has
presented his or her statement. The above process is complicated. Thus the Court cannot consider
the request to suspend the enforcement of a by-law or administrative order within a short time.
In Germany, which is also emphasize on the duration of the procedure to obtain an order to
suspend the execution of a by-law or an administrative by the Court. The Administrative Court of
Germany also consider that the protection by the courts must be able to remedy the harm that can
causes the plaintiff timely. Delayed issue in the proceedings had become a major problem,
making it impossible to fully protect the rights of citizens or not cover at all. To solve such
problems, this can be done by reducing the process of checks and balances by a “judge-
rapporteur”. That would be more efficiently because it can reduce a duration of the process and

protect the rights of citizens more expeditiously. Also this would not be an interference a power



of the administrative at all because an order to the suspension of the execution of a by-law or

an administrative order is just only a provisional remedial measures before delivery of judgment.



