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ABSTRACT

Juvenile and Family and Their Cases Proceedings Act, B.E. 2553(2010) has intention
to modify or reform and treat or heal child or juvenile offenders, however when a juvenile or
child has committed an offense, there is a procedure to record such offense in the criminal record
made by relating agencies, for example, the Department of Probation and the Department of
Juvenile Observation and Protection. Such data would be compiled and forwarded to the Royal
Thai Police. The Criminal Record Division which is the center of storage to be useful for
coordination of the due process in the investigation and inquiry level and the discretion to
increase the criminal penalties. Such data record is therefore contrary against the criminal justice
or due process for children and juveniles who are differently considered from adults’ cases, i.e.
the record of previous offense cannot be used as a cause to increase a punishment or penalty.
Besides, the petty offense or misdemeanor by negligence under the Penal Code constitutes an
exception being a cause to add punishment to offenders. It is therefore not necessary to store the
data. Storage of such data may jeopardize the future of children and juveniles to be deprived from
some right or cause a hurdle or obstacle in performing some occupation for their living in the
future.

Hence, law enactment about sorting or screening to remove or erase previously
criminal record for juvenile offenders, practically applicable in some foreign countries, to avoid
the consequent impact from entering a criminal justice process, is therefore important. The
researcher had studied the legal guidelines of some foreign countries, including Australia in New
South Wales Canada and New Zealand. It was found that there are criteria determinations of
juvenile offenders’ criminal records in a specific law as an Act which consists of recording,

concealment or non-revelation, exemption of concealment and destruction. The researcher had



also studied about the effects or impacts of criminal records which might be a stigma even the
juvenile offenders would grow up and become adults and have not repetitively committed any
offense.

From the study, the researcher has a view that Thailand is a country which
participates to be a party in the Convention on protection of juveniles’ rights. If they commit an
offense regarded as the lower standard of Beijing’s Rule or the rule which is the lower standard of
the United Nations on justice administration about juvenile cases, Article 8 of the Rule,
Confidentiality, which emphasizes the importance of the protection of their rights in every step of
the due process and the protection of juveniles after they have returned to society. It is necessary
to respect the privacy rights of the juvenile offenders that the information must not be
disseminated in a way that the public can possibly know the offenders who are juveniles or
children to avoid the stigma process according to Article 21of the Rule. The juveniles’ criminal
records should be concealed as a secret and shall not be used as a part in the proceedings for the
same person. Whereby the law can be enacted in the form of an Act on sorting or screening of
juvenile offenders’ criminal records by determination of the offense base which shall not be
disclosed without prejudice to the case proceedings of the criminal justice process so that the law
aims to help juvenile and children to be trained, educated and assisted to rehabilitate as good

citizens and can equally coexist in society rather than punishment.



