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ABSTRACT

Car leasing business is regarded as a form of operation of lending business which
differs from Hire, Hire-Purchase and Installment Sale. Those who make a business of leasing
might be or might be not financial institutions. What is transacted is usually contract of lease.
Since contract of lease is made as accessory contract between client and operator and the
obligation of its prior contract is deemed to be money debt; surety contract is made together with
it.

It is found from the study that, regarding the operation of car leasing business, at
present, there is no legal measure that is suitable for restraining the operator from using its
advantage as a tool to make a contract through which the client desiring for ownership of a car is
taken advantage of. Laws that are currently enforced; such as Title IV of Book I (Juristic Acts)
and Book II ( Obligations including Contract) of the Civil and Commercial Code which is general
law, and the Unfair Contract Terms Act B.E. 2540 (1997); do not provide any measure that grants
enough protection to the consumer entering into Contract of Lease with the operator. However,
regarding hire of car, hire-purchase of car and installment sale of car, the consumer protection
measure is provided by special laws. To specify, the committee on contract designates car hire
purchase business to be controlled business with respect to contract according the Consumer
Protection Act B.E. 2522 (1979). The so provision keeps the operator of car hire purchase
business from making the term rendering itself an advantage over the consumer. In other
countries, like England or the French Republic, provisions of law prescribe measures governing

operation of leasing business, e.g. those concerning fixing interest rates for contract of lease or



exercising right to terminate contract and to repossess the car. In Thailand, there is still a lack of
legal measures governing the aforementioned. This leads to problems arising from terms of
contract of lease and surety contract that are made with the intention to take advantage of and
render unfairness to the consumer.

With all above mentioned, the author suggests that problems of governing
establishment of the entity operating car leasing business and of designation of the organ to govern
car leasing business should be solved. In order to do so, the urgent enactment and promulgation of
a draft of a law, i.e. the Operation of Leasing Business Act B.E. ..., should be encouraged so that its
provisions can be enforced as the legal measure governing the operation of car leasing business
and designating the entity whose duty is to govern the so operation by forcing the operator of
leasing business to abide by the measure provided by the law. Moreover, the legal measure dealing
with the exercise of the right of rescission in the case of contract of car lease and its legal
enforcement should be prescribed. The enactment of a draft of the Civil and Commercial Code
Amendment Act, (No. ...), B.E. .... (Insertion of Contract of Lease to Book III (Specific Contract)
of the Civil and Commercial Code) should also be encouraged so that contract of lease becomes a
specific contract in addition to those currently provided in the code and, then, a legal measure that
provides a clearer rule on terms of contract of car lease. When the Unfair Contract Terms Act B.E.
2540 (1997) is applied together with the provision newly inserted, the term needed to be made in
contract of lease will be more fair to the consumer. Other than that, the committee on contract
according to the Consumer Protection Act B.E. 2522 (1979) should designate car leasing business
to be controlled business with respect to contract. Also, legal measures dealing with applying law
to an agreement on claim of interest on money or other considerations as a profit which is a part of
contract of car lease should be provided. In doing so, the regulation of the Bank of Thailand should
be regarded as a standard. All aforementioned suggestions are legal measures that govern the
operation of car leasing business for the purpose of enhancing usefulness in trade and business and

rendering fairness to all involved.



