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This study looks at the measures for protecting people’s rights and liberties from the
use of power by public officers when searching private vehicles. It aims to point out problems and
measures for maintaining the balance between the use of state power when searching a private
vehicle to prevent wrongdoings or to investigate wrongdoings and the security of personal rights
and liberties of vehicle owners or those in possession, who are entitled to freedom of
transportation and communication. This study is intended to be a working guideline for public
officers based on the principles and procedures when searching a private vehicle which are in
accordance with the Universal Declaration of Human Rights and the International Covenant on
Civil and Political Rights including the Constitution of the Kingdom of Thailand, B.E. 2540
(1997).

It is found from the study that the searches undertaken of private vehicles in the
United States of America, the United Kingdom and France provide the same principles when
searching private vehicles: viz. in such searches, the public officers who are going to make the
search shall have probable cause that there is probability that some wrongdoing may take place or
illegal things may be present in the private vehicle. They are subjective and objective. In other
words, there are facts or events which public officers have become aware of and make them
believe that a wrongdoing takes place or will take place and there must be facts or events, in
which a general reasonable man would believe. Consequently, public officers are entitled to
search the private vehicle.

In Thailand, with regard to the principles when searching a private vehicle, the police

officers always make a search which is considered as a search in the public places under Section
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93 of the Criminal Procedures Code. When there is probable cause, the police officers are entitled
to make the search. This creates the problems whether or not it affects personal rights and
liberties in transportation even though the police officers search a private vehicle alleging that it is
the measure to uphold the peace and order. Moreover, it is found that in order to ensure the use of
power when searching a private vehicle by public officers providing measures to control the use
of power and protect the people’s rights and liberties and in order to be in the conformity with the
international standard and provisions in the Constitution of the Kingdom of Thailand, B.E. 2540
(1997),

This thesis would propose the following principles when public officers use their
powers to search private vehicles:

1. The use of power by public officers shall be in accordance with the legal
provisions which render such powers e.g. in the case of highway police officers or the traffic
police officers, they have power only to stop the vehicles to inspect whether or not there are
wrongdoings according to the Highway Act, B.E. 2535 (1992) or the Land Traffic Act, B.E. 2522
(1979). They have no power to search private vehicles indiscriminately;

2. When using their powers for searching private vehicles, it must be the case that
public officers have probable cause that wrongdoings may take place or there may be illegal
things or things which can be used as evidence in such vehicles. In this regard, there must be both
facts and events which public officers have become aware of or make them believe that a
wrongdoing takes place or will take place. These must be facts and events in which a general

reasonable man would also believe.





