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ABSTRACT

The usury law is enacted for the purpose of keeping the monetary loan ethical.
It prevents the party to a loan from taking advantage of each other. For the benefit of both parties,
interest at a moderate rate is allowed to be charged to the borrower and reward is allowed to be given
to the lender in exchange for a loan. Laws relating to usury are, for example, Section 654 and Section
150 of the Civil and Commercial Code, the Act Forbidding the Charging of Interest at Excessive
Rates B.E. 2475 (1932), and the Interest on Loans by Financial Institutions Act B.E. 2523 (1980).

Having studied, it is found that there are problems and obstacles needed to be solved and
circumvented in order to enforce the usury law effectively. One of such problems and obstacles is an
avoidance of making a loan agreement. The lender usually disguises a loan agreement with other
types of contract so that he can charge interest or reward at the rate that is higher than the maximum
rate specified by the usury law. The other is lack of special agency created to monitor usury and of
special law governing retail loan. In order to prevent usury, the law of other countries, such as the
Republic of Singapore and the State of Japan, provides the meaning of ‘interest’ so that the law
covers ‘interests’ that are called by other names. In the State of Japan, the maximum interest rates
chargeable for a monetary loan vary by amount of a loan. Three rates are set. [f the amount of loan is
high, the interest that is charged will be low. On the contrary, if the amount of loan is low, the interest
that is charged will be high. It is so provided for the purpose of stimulating people to spend the loans
on investment, rather than on luxury things.

In order to solve and circumvent the aforementioned problems and obstacles, the author,
therefore, suggests that there should be a law providing clear definitions of ‘interest” and ‘monetary
loan’ so as to prevent avoidance of interest rate restriction by means of using words other than

‘interest’ and making contracts other than a loan agreement; that the state should have a duty to



provide knowledge of laws, especially those relating to usury, to the public; that the aggrieved person
should be entitled to prosecute a lawsuit for usury by himself; that, for the purpose of collecting
evidences, the inquiry procedure should be amended: the public prosecutor should be the chief of
inquiry officials so that his power to conduct an inquiry is increased; that a committee should be
appointed to control the performance of duty of the police official being an inquiry official and,
consequently, to rouse the official to work harder; that the Consumer Protection Board, should be
responsible for prosecuting usury on behalf of the aggrieved person; and that the state should enact

the special law to regulate retail loan.



