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*The Trade Mark Act 1994

Section 1(1) In this Act a "trade mark™means any sign capable of being represented graphically
which is capable of distinguishing goods or services of one undertaking from those of other undertakings.
A trade mark may, in particular, consist of words (including personal names), designs, letters, numerals or the

shape of goods or their packaging,
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* The Trade Mark Act 1994
Section 3 (1) The following shall not be registered—

(a) signs which do not satisfy the requirements of section [(1),
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" The Trade Mark 1994

Section 3 (1) The following shall not be registered—

{b} trade marks which are devoid of any distinctive character,

{c) trade marks which consist exclusively of signs or indications which may serve, in trade, to
designate the kind, guality, quantity, intended purpose, value, geographical erigin, the time of production of
goads or of rendering of services, or other characteristics of goods or services,

(d) trade marks which consist exclusively of signs or indications which have become customary in the
current tanguage or in the bona fide and established practices of the trade:

Provided that, a trade mark shall not be refused registration by virtue of paragraph (b}, {c} or above if,
before the date of application for registration, it has in fact acquired a distinctive character as a resuit of the use

made of it.
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" Amanda Michaels. (2002). A Practical Guide to Trade Mark Law (3rd ed.). pp.11-18.
* The Trade Mark Act 1994

Section 3 1) The following shall not be registered—

(c) trade marks which consist exclusively of signs or indications which may serve, in trade. to
designate the kind, quality, quantily, intended purpose, value, geographical origin, the time of production of
goods or of rendering of services, or other characteristics of goods or services,
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Section 3 (3) A trade mark shall not be registered if it is—

(a) contrary to public policy or to accepted principles of morality, or

{b) of such a nature as to deceive the public (for instance as to the nature, quality or geographical

origin of the goods or service).
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http://www library judiciary.go.th/Article/data/intellectuald pdf
* David A. Burge. Patent and Trademark Tactics and Practice. p.124.
* Doborah E. Bouchoux. (2002). Intellectual Property The law of Trademarks Copyrights,

Patents, Trade Secrets. pp.2!-22.
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1ot Snuniziananiz 1uA 21109 (Inherent Distinctive)

* David A. Burge. ibid .pp.126-127.

* The Lanham Act 1946 (15 U.S.C. § 1125)

Section 43 Any persen who, on or in connection with any goods or services, or any container for
goods, uses in commerce any word, term, name, symbol, or device, or any combination thereof, or any false
designation of origin, false or misleading description of fact, or false or misleading representation of fact,
which—

{a) Any person who, on or in connection with any goods or services, or any container for goods. uses
in commerce any word, term, name, symbol, or device, or any combination thereof, or any false designation of
origin, false or misleading description of fact, or false or misleading representation of fact, which--

" Sheldon W. Halpem. (1999) Craig Allen Nard and Kenneth L. Port. Fundamentals of United

States Intetlectual Property Law. Netherland : Kluwer Law International. p.336
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* The Lanham Act 1946 (15 U.S.C. §1052 )

Section 2 Trademarks registrable on the principal register; concurrent registration

No trademark by which the goods of the applicant may be distinguished from the goods of athers shall

be refused registration on the principal register on account of its nature unless it--

{a) Consists of or comprises immoral, deceptive, or scandalous mailer; or matter which may
disparage or falsely suggest a connection with persons, living or dead, institutions, beliefs, or national symbols,
or bring them into contempt, or disrepute: or a geographical indication which, when used on or in connection
with wines ar spirits, identifies a place other than the origin of the goads and is first used on or in connection
with wines or spirits by the applicant on or after one year after the date on which the WTO Agreement (as
defined in section 2(9) of the Uruguay Round Agreements Act [19 USC §3501(9)]) enters into force with
respect to the United States.

(b} Consists of or comprises the flag or coat of arms or other insignia of the United Srates, or of any
State or municipality, or of any foreign nation, or any simulation (hereof.

(c) Consisis of or comprises a name, portrait, or signature identifying a particular living individual
except by his writlen consent, or the name, signature, or portrait of a deceased President of the United States
during the life of his widow, if any, except by the written consent of the widow.

(d) Consists of or comprises a mark which so resembles a mark registered in the Patent and
Trademark Office, or a mark or trade name previously used in the United States by another and not abandoned.
as to be likely, when used on or in connection with the goods of the applicant, to cause confusion, or to cause
mistake, or to deceive: Provided, That if the Director deterrmines that confusion, mistake, ar deception is not
likely to result from the continued use by more than one person of the same or similar marks under conditions
and limitations as to the mode or place of use of the marks or the goods on or in connection with which such
marks are used, concurrent registrations may be issued to such persons when they have become entitled 1o use
such marks as a result of their concurrent lawful use in commerce prior to (1) the earliest of the filing dates of
the applications pending or of any registration issued under this Act; (2) July 5, 1947, in the case of
registrations previcusly issued under the Act of March 3, 1881, or February 20, 1905, and continuing in full
torce and eftect on that date; or {3) July 5, 1947, in the case of applications filed under the Act of February 20,

1905, and registered after July 5, 1947, Use prior to the filing date of any pending application or a registration
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A - Y [ L3 [ = [ :: A & W o ]
Ao niodgydnualsz$nd  Anfunioamury WESPOINT e lgfuiiusisionidly
» 1

anilalugndesdmnufiomiuanidudnunnsmmsuiaansgomin  wazhildiuon
nziou AIMSUAA UTEN Cotter & Co 228 U.S.0.0.202 AMENITUMINITHDITUILALANS

¢ o A ¥ 0y e a a - 4 A
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shall not be required when the owner of such application or registration consenis to the grant of a concurrent
registration to the applicant. Concurrent registrations may also be issued by the Director when a court of
competent jurisdiction has finally determined that more than one person is entitled to use the same or similar
marks in commerce. In issuing concurrent registrations, the Director shall prescribe conditions and limitations
as to the mode or place of use of the mark or the goods on or in connection with which such mark is registered
to the respective persons.

te) Consists ot a mark which {1) when used on or in connection with the goods of the applicant is
merely descriptive or deceptively misdescriptive of them, {2) when used on or in connection with 1he goods of
the applicant is primarily geographically descriptive of them, except as indications of regional origin may be
registrable under section 4 (3) when used on or in connection with the goods of the applicani is primarily
geographically deceptively misdescriptive of them, (4) is primarily merely a surmame, or {5) comprises any
matter that, as a whole, is functional.

() Except as expressly excluded in subsections (a), (b), (¢), (d), (eX3}, and {2} 3) of this section,
nothing herein shall prevent the registration of a rark used by the applicant which has become distinctive of the
applicant’s goods in commerce. The Director may accept as prima facie evidence that the mark has become
distinctive, as used on or in connection with the applicant’s goods in commerce, proot of substantially exclusive
and continuous use thereof as a mark by the applicant in commerce for the five yvears before the date on which
the claim of distinctiveness is made. Nothing in this section shall prevent the registration of a mark which, when
used on or in connection with the goods of the applicant, is primarily geographically deceplively misdescriptive
of them, and which became distinctive of the applicant's goods in commerce before the date ot the enactment of
the North American Free Trade Agreement Implementation Acl

A mark which when used would cause dilution under section 43 (c) may be refused registration
only pursuant to a proceeding brought under section 13 A registration for a mark which when used would cause
dilution under section 43{(¢)

® Doborah E. Bouchoux . Ibid. pp. 28- 36,
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* The Lanham Act 1946 (15 U.S.C. §1052)

Section 2 (e) Consists of a mark which {1} when used on or in connection with the goods of the
applicant is merely descriptive or deceptively misdescriptive of thern, (2} when used on er in connection with
the goods of the applicant is primarily geographically descriplive of them, except as indications of regional
arigin may be registrable under section 4 (3) when used on or in connection with the goods of the applicant is
primarily geographically deceptively misdescriptive of them, (4) is primarily merely a surname, or (5)

comprises any matter that, as a whole, is functional.
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Section 4 Collective marks and certification marks registrable

Subject to the provisions relaling to the registration of trademarks, so far as they are applicable,
callective and certification marks, including indications of regional origin, shall be registrable under this Act, in
the same manner and with the same effect as are trademarks, by persons, and nations, States, municipalities, and
the like, exercising legitimate control over the use of the marks sought to be registered. even though not
possessing an industrial or commercial establishment, and when registered they shall he entitled to the
protection provided herein in the case of trademarks, except in the case of certification marks when used so as
1o represent falsely that the owner or a user thereof makes or sells the goods or performs the services on or in
cornection with which such mark is used. Applications and procedure under this section shall conform as

nearly as practicable to those prescribed tor the registration of trademarks.
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The Trademark Act 1959
Section 3 (1) Any person may obtain a trademark registration of a trademark to be used in respect of
goods or services in connection with his business, except in the following trademark:

(i) trademarks which consist solely of a mark indicating, in a common way, the common
name of the goods or services:

(ii} trademarks which are customarily used in respect of the goods ar services:

{iii) trademarks which consist solely of a mark indicating in a common way, the origin,
place of'sale, quality, raw materials , efficacy, shape (including packaging shape) or price of the goods, or the
method or time of manufacturing or using them: or the I(-)calion of provision of the services. quality, articles for
use in such provision, efficacy, use, quantity, modes, price or method or time of the provision of services;

{iv) trademarks which consist solely of 2 mark indicating, in a common way, a
commonplace surname or name of a legal entity ;

(v) trademarks which consist solely of a very simpie and commonplace mark:

(vi} in addition to those mentioned in each of the preceding paragraphs, trademarks which
do not enable consumers 10 recognize the goods or services as being connecled with a certain person’s business,

" www.apic,jiii.or.jp.
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The Trademark Act 1959
Section 3 (1) Any person may obtain a trademark registration of a trademark 1o be used in respect of
goods or services in connection with his business, except in the following trademark:
{iii) trademarks which consist solely of a mark indicating in a common way, the origin,
place of sale. quality, raw materials , efficacy, shape (including packaging shape) or price of the goods. or the
methad or time of manufacturing or using them: ot the location of provision of the services, quatity, articles for

use in such prevision, efficacy, use, quantity, modes, price or method or time of the provision of services;
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"™ The Trademark Act 1959

Section 4 (1) Notwithstanding Section 3, trademark registration shall not be effected in the case of the
tollowing trademark :

(xv) trademarks which are liable to cause confusion with goods or services connected with another
person’s business {other than the trademarks mentioned in paragraphs (x) to ~{xiv))

e Christopher Heath, (2001). The System Of Unfair Competition Prevention In Japan. p. 216.
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