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ABSTRACT 

Registrable trademarks shall not contain characteristics which consist of a word or 

words having no direct reference to the character or quality of the goods and not being a 

geographical name prescribed by the Minister in the Ministerial Notification pursuant to Section 

7, Paragraph 2 (2) of the Trademark Act, B.E. 2534 (1991) (as revised by the Trademark Act 

(No.2), B.E. 2543 (2000». The said geographical names prescribed by the Minister were issued in 

the Commerce Ministerial Notification, dated September 20, 2547 (2004), which laid down the 

principles regarding the application for registration of trademarks being geographic names. Under 

such principles, the geographical names which can be registered as trademarks shall not be the 

names of country, region, state, capital, port and province etc. and shall not be geographical 

names which widely known by general people. To verify such conditions, the trademark registrars 

always use the geographical index as reference and any geographical words which are found in 

the geographical index are deemed as the geographical names which are widely known by general 

people, not based on the reality. Moreover, in some cases, the trademark registrars decide that the 

submitted geographical names are not registrable as trademarks since the said names confuse 

general people regarding the origin of the goods in accordance with Section 8 (13) of the 

Trademark Act, RE. 2534 (1999) (as revised by the Trademark Act (No.2), B.E. 2543 (2000) 

together with the Commerce Ministerial Notification No.5 (B.E. 2543 (2000». Alternatively, in 

some cases, the geographical names are the names and monograms of foreign states in accordance 

with Section 8(6) in substitution of Section 7, Paragraph 2 (2). Therefore, the trademark registrars 

decide that the said names are prohibited under Section 8 (6) and they have no any characteristics 

that shall be registrable, which are strictly prohibited. It is clearly noted that the application of 
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Section 7, Paragraph 2 (2) and Section 8 provide different legal effects. The decision of the 

trademark registrars lacks the explicit principles. Apart from this, the trademarks being 

geographical names and geographical indicators in accordance with the Act on Protection of 

Geographical Indication, B.E. 2546 (2003) have overlapping and contradictious problems. 

This thesis studies the case of trademarks being geogmphical names according to the 

aforesaid problems by comparing the legal principles of England, the United States of America 

and Japan with those of Thailand. From the study, it is found that the laws of England, the United 

States of America and Japan contain the similar principles in registration of tmdemarks being 

geographical names; viz. the trademarks being geographical names are registrable as trademarks 

except the case that such marks being geographical names have the prime meaning as the 

geographical names and have direct reference to the geographical characteristics which may 

confuse general people regarding the origin. It is suggested that the said principles to consider the 

geographical names be used as a guideline in considering and improving the Thai trademarks with 

respect to the trademarks being geographical names. 
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