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! Model Penal Code 1962 section 5.01

(1) provides that : A person is guilty of an attempt to commit a crime if, acting with the kind of
culpability otherwise required for commission of the crime, he:

a) purposely engages in conduct which would constitute the crime if the attendant circumstances
were as he believes them to be; or

b) when causing a particular result is an element of the crime, does or omits to do anything with the
purpose of causing or with the belief that it will cause such result, without further conduct on his part; or

¢) purposely does or omits to do anything which, under the circumstances as he believes them to be,
is an act or omission constituting a substantial step in a course of conduct planned to culminate in his
commission of the crime.

(2) Conduct Which May Be Held Substantial Step Under Subsection (1)(c). Conduct shall not be

held to constitute a substantial step under subsection (1)(c) of this section unless it is strongly corroborative of
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the actor's criminal purpose. Without negativing [sic] the sufficiency of other conduct the following, if strongly
corroborative of the actor's criminal purpose, shall not be held insufficient as a matter of law:

a) lying in wait, searching for or following the contemplated victim of the crime

b) enticing or seeking to entice the contemplated victim of the crime to go to the place contemplated
for its commission

¢) reconnoitering the place contemplated for the commission of the crime

d) unlawful entry of a structure, vehicle or enclosure in which it is contemplated that the crime will be
committed

e) possession of materials to be employed in the commission of the crime, which are specially
designed for such unlawful use or which can serve no lawful purpose of the actor under the circumstances

f) possession, collection or fabrication of materials to be employed in the commission of the crime, at
or near the place contemplated for its commission, where such possession, collection or fabrication serves no
lawful purpose of the actor under the circumstances

g) soliciting an innocent agent to engage in conduct constituting an element of the crime.

In this test the court looks at the overt acts that the defendant has committed and determines their
relative importance in the chain of causation of the crime. Those acts which are "remote preparatory acts not
reasonably in the chain of causation do not make out a case of attempt. Retrieved April 12,2005. from

http://wings.buffalo.edu/law/bclc/resource.htm
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108 Germany Criminal Code (Strafgesetzbuch,StGB)

section 22 Definition of Terms

Whoever, in accordance with his understanding of the act, takes an immediate step towards the
realization of the elements of the offense, attempts to commit a crime

section 23 Punishability for an Attempt

(1) An attempt to commit a serious criminal offense is always punishable, while an attempt to
commit a less serious criminal offense is only punishable if expressly provided by law.

(2) An attempt may be punished more leniently that the completed act (Section 49a subsection (1)).

(3) If the perpetrator, due to a gross lack of understanding, fails to recognize  that the attempt could
not possibly lead to completion due to the nature of the object on which of the means with which it was to be
committed, the court may withhold punishment or in its own discretion mitigate the punishment (section 49

subsection (2) ). Retrived April 20,2005. from http://www.iuscomp.org/gla/statutes/StGB.htm
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