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ABSTRACT

The establishment of the administrative court and administrative court procedure Act
B.E. 2542, section 9 (4), prescribes that all cases concerning administrative contract must be
under the competency and adjudication of administrative court. However some administrative
contract should not enter administrative court, be it the contract whose relief applied for is clear,
simple, and easy to execute; or the contracts which are most likely to win. In such cases
administrative parties should apply administrative execution right away after the contracts are
breached. This is especially true in Thailand where administrative contract system have not yet
been put in written document. It results in that administrative parties cannot execute such
administrative contract with their own authority.

This dissertation is aimed to study administrative contract execution both in Thailand
and in foreign countries. It will examine which kind of administrative contract that administrative
parties can execute with their own authority and which kind must go through administrative
court’s competency. It also looks at administrative officers practice in execution. Finally it study
the amendment of such law.

This dissertation is a documentary research done by gathering data from
administrative court’s order and from the adjudication on the contract between administrative
court and private establishments. It uses information from on oversea the execution concerning
public contract. Those pieces of information are theory base of this study. They were catagorised
and put through qualitative analysis. The study then shows its conclusion in descriptive writing.

This dissertation is conclusion shows that there are certains administrative contract
disputes in which administrative parties can execute using their own authority. Those cases are:-

1) Administrative contract between administrative parties and private firm.



2) Administrative parties request administrative court for execution with private
parties.

3) The executed objects or the relief applied for commands private party to pay or to
hand over objects.

4) The damage of administrative party is precisely expressed in written form.

5) The effects from the execution do not go to public.

Administrative execution on administrative contract can be applied into Thai law. A
German Administrative procedure Act 1976 can be applied in the execution clause with private
parties.

Administrative procedure Act B.E. 2539 is the one which is applied. It is applied in
the way that both administrative parties and private parties must agree upon administrative
execution right away after the breach of contract. Contract must be in written form right from the
beginning. Then, if the private parties breach the contract, administrative parties do not need to
bring the case to court. It, on the other hand, only sent a notice to private parties, requesting them
to pay or hand over any outstanding objects within a certain time frame. Should private parties
ignore the notice, administrative parties can legally seized the outstanding objects or even sell
them afterwards. This can be done under the authority of Administrative procedure Act B.E.
2539.

To complete this dissertation it is necessary to amend the law, that is the
Administrative procedure Act B.E. 2539 must be added chapter 6, which is about public contract.
Also this chapter 6 must be added the piece concerning administrative execution in case of

breach of public contract.





