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ABSTRACT

179584

In preventing and redressing drug problems which are considered as
crimes without injured persons by the nations which are associate members of the
1998 United Nation Convention against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances, the users who are victims or who are injured persons by
committing an offence must be mastered based on the concept of considering the
users as patients with rehabilitation and treatment measures which focus on the
control, rehabilitation and treatment under the mechanisms and procedures laid out in
accordance with the Narcotic Addict Rehabilitation Act.

Measures to control, rehabilitate and treat narcotic users or addicts
according to the said Act utilize the operational procedures laid out under the
executive powers which affect the personél rights and liberties recognized by the
Constitution; viz. the power is vested in the sub-committee of Narcotic Addict
Rehabilitation to detain the narcotic users or addicts for identification of narcotic
consumption or addiction and the narcotic addict rehabilitation. The reduction and the
extension of the duration of such rehabilitation is also a power vested in this sub-
committee. Apart from this, this sub-committee has the power to make decisions like
a judiciary power. If the result of the rehabilitation of narcotic users or addicts who
are committed in the Narcotic Addict Rehabilitation is satisfactory, the persons
committed in the Narcotic Addict Rehabilitation shall be released by the sub-
committee and it shall be deemed that such persons relieved from the alleged offence.
However, if the result of the rehabilitation is not satisfactory, the prosecutor shall
continue the case proceeding:

For the control, rehabilitation and treatment of narcotic users or addicts in
other countries, such as the United State of America, Malaysia, Singapore and
Australia, where the personal rights and liberties are affected by the detention and
decision, the Narcotic Addict Rehabilitation is conducted under the judiciary power
where the protection of personal rights and liberties are recognized by the
Constitution. However, detention for the rehabilitation of narcotic addicts and the
decision made by a semi-judiciary power, that is the sub-committee of Narcotic
Addict Rehabilitation which is set up by the executive, are contrary to the
Constitution which states that the detention and decision must be made by a judiciary
power. Therefore, to create a more effective and efficient rehabilitation system for
narcotic users or addicts in Thailand as well as to abide by the principles of the rule of
law and the Constitution, it is expedient to amend the Narcotic Addict Rehabilitation
Act regarding the above mentioned matters so as to be consistent with the
Constitution. Moreover, the rehabilitants should be able to apply for rehabilitation
according to this Act.





