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ABSTRACT

Although intellectual property rights have been protected by many States, levels of
protection vary due to domestic economies and attitudes. Inconsistencies in protection inevitably
affect international trade negotiation.Countries with a higher level of protection demand other
States to elevate their protections to the same level. For example the United States of America has
accepted the registration of invisible marks such as sounds, smells and tastes, Therefore , as part
of free trade agreement negotiations, the United States has requested other parties, including

Thailand, to consider such protections.

This study found that countries which have accepted the registration of sound, smell and
taste marks, such as Canada, USA, UK, Germany and Australia, require that those marks have to
be graphically represented in precise and certain form. The details of the requirement may vary
due to national laws. For example, sound marks may be graphically represented in 4 forms; 1)
sound recording tapes or CDs 2) sonogram of the sound 3) musical notes of the sound and
4)written description of the sound. The requirements of graphic representation for an olfactory
sign can be satisfied by 4 methods 1) chemical formula 2) verbal description 3) deposit of a
sample of the smell or 4) a combination of the above mentioned methods. Although, now a day,
no taste has been registered as a trademark, domestic and international law (directive, protocol,
agreements) allow the registration of a gustatory mark so long as the applicant can present such
mark graphically by unequivocal and objective means. Such requirement can also be satistied by

the same means as the representation of smell marks.



This thesis suggests that for Thailand any mark or sign, visible or not, that functions as a
trademark should be protected as a trademark. The time has come for Thailand to allow the

registration of gustatory, olfactory and audible marks.



