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Fourth Amendment of the U.S. Constitution

“The right of the people to be secured in their persons, houses, pspers, and effects, aginst
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause,
supported by Oath or affirmation, and particularly describling the to be searched, and the persons or things to
seized”

@ George F. Cole. (1995). The American system of criminal justice. p.204.

“Arrest is the seizure of an individual by a governmental official with authority to take the person into
custody.”

o Larry K. Gaines, Michael Kaune and Roger LeRoy Miller. (2001). Criminal Justice in action the

core. p.144.
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(2) The warrant of arrest shall indicate.
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1. the accused.
2. the offense of which he is strongly suspected, the time and place of its commission, the statutory
elements of the crimminal offense and the penal provisions to be applicd.
3. the ground for arrest, as well as.
4. the facts disclosing the strong suspicion of the offense and the ground for arrest, unless national
security is thereby endangered.
* The German Code of Criminal Procedure. Section 112, Grounds for Arrest
(1) Remand detention may be ordered against the accused if he is stronglysuspected of the offense
and if there is a ground for arrest. It may not be ordered if is disproportionate to the significance of the case or
to the penalty or measure of reform and prevention likely to be imposed.
¥ (2) A ground for arrest shall exist if on the basis of certain facts.
1. it is established that the accused has fled or is hiding.
2. Considering the circumstances of the individual case, there is a risk that the accused will evade

the criminal proceedings.
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* The German Code of Criminal Procedure. Section 112.
(2) A ground for arrest shall exist if on the basis of certain facts.
3. the accused’s conduct give rise to the strong suspicion that he will
(a) destroy, alter, remove, suppress, or falsify evidence,
(b) improperly influence co — accused, witnesses, or experts, or
(¢) cause other to do so.

and if, therfore, the danger exists that establishment of the truth will be made more difficult.
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