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ABSTRACT

The arrest is the action which severely affects people’s rights and liberties. The
exercise of such power affects not only reputation, working functions, and freedom in life, but it
also limits personal rights and liberties. This must be done by the State based on the given legal
principle and as necessary. To smoothly proceed on the criminal proceedings, it is a must that in
any trial as well as punishment, the suspects and accused must always appear. Therefore, it is
necessary for the State to arrest and to keep in custody the suspects. In this regard, the
Constitution of the Kingdom of Thailand, B.E. 2540 and the Criminal Procedure Code stipulate
that the Court must be the only organization to issue the arrest warrant and specify explicitly the
causes for the issuance of arrest warrant as well as arrange the procedures after the arrest.

This thesis includes the study of the development, concepts, theories and principles of
the protection of individual rights and liberties together with the principle and methods of the
Courts to consider the evidences in issuing the arrest warrant and the consequence of the illegal
issuance of arrest warrant. Apart from this, it includes the study of problems and difficulties in
issuing the arrest warrant to create the improvement of functional performance of officials in the
organizations and the justice proceedings relating to the issuance of the arrest warrant. This study
is based on the principles of protection of individual rights and liberties. Thus, this is to serve the
intention of the Constitution of the Kingdom of Thailand, B.E. 2540.

It is found that in issuing a warrant of arrest in Thailand, the ground is currently
prescribed similarly to a reasonable ground of the United States of America as appeared in
Section 237 of the Constitution and Section 66 of the Criminal Procedure Code, viz.; there is

reasonable evidence that such person is likely to have committed an offence. It likely means there



is enough evidence to convince that there is a ground to issue a warrant rather than that there is no
any ground to do so. Therefore, the evidence to support the Court’s discretion to consider the
ground to issue a warrant of arrest e.g. the consideration of fact which is supporting information
of the reasonable ground must be emphasized on the creditability and the weight of fact. For
instance, it is direct information viz.; the official perceives with his own eyes directly or it is
hearsay. It is the proof of probability whether or not it should believe in the Court’s consideration

to issue a warrant, but it is not the proof of the guilt.
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