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ABSTRACT

Coercive measures in making criminal inquires, irrespective of arresting, searching,
or detaining during making inquiries are essential tools rendering assistance in carrying out
making inquires and collecting evidences in criminal cases. Meanwhile, the exercise of those
coercive measures has direct impacts upon the people’s rights and liberties. In consequence,
necesssary ground to exercise those coercive measures shall be carried out in conjunction with the
people’s rights and liberties protection. As a result, the Criminal Procedure Code prescribes that
the aforementioned exercise of those coercive measures by officers can be conducted only when
the criminal warrant has been issued by judicial organization to enable the court to examine the
exercise of powers by officers. Nonetheless, even though there is such legal provision, at present,
the problem conditions as a result of the exercise of the aforesaid coercive measures are illegal or
unnecessary always occur, leading to the doubt of people that the examination the discretions of
the inquiry officials to see whether the exercise of coercive measures, regardless of arresting,
searching, or detaining during making inquiries, by sole judicial organization is careful or
sufficient or not.

In comparison with foreign countries, notwithstanding the countries using civil law
like Thailand; for instance, France and Japan, and the countries using common law; for example,
the United State of America, the above-mentioned countries examine the discretions of the
inquiry officials to see whether the exercise of coercive measures by criminal law issuing system
like Thailand. Nevertheless, there is a thing which is expressly different from Thailand, namely,

in foreign countries, irrespective of France, Japan, or the United State of America, have no only



one judicial organization examining the request for criminal warrant issuance. However, there is
also an additional important organization having processes of examining the request for criminal
warrant issuance by officers, i.e. public prosecutors, who shall have examined and screened the
lawfulness and necessity for requesting for criminal warrant issuance of initial officers prior to
forwarding the same to the judicial organization to examine, screen, and consider the final
criminal warrant issuance, because each of these countries adheres to the International Public
Prosecutor System or the Absolute Prosecutor System. That is to say, it is the system requiring
including the inquiry and the litigation in the same process and the public persecutors shall be
responsible for the inquiry and the litigation. Hence, upon using the coercive measures as the
measures to continue the criminal proceedings in the inquiry stage, the public prosecutors shall be
also responsible for exercising the coercive measures and shall be able to examine the said
coercive measures.

However, in Thailand, even if the public prosecutor shall be one of the organizations
in the judicial process and has crucial missions in protecting the people’s rights and liberties, in
particular the mission in protecting the people’s rights and liberties which may be violated or cut
off in criminal proceedings, it is expedient for the public prosecutor to have the role in protecting
the people’s rights and liberties which may be affected as a result of exercise of the coercive
measures in making criminal inquiries, regardless of arresting, searching, or detaining during
making inquiries like those in foreign countries. Nonetheless, in fact, Thai public prosecutors
have no any role in these parts whatsoever, because it is likely that Thai Criminal Procedure Code
has clearly segregated the authorities of the organizations in the criminal judicial process in the
inquiry and the litigation stages. Namely, the inquiry officials have their duties to make inquiries
against the cases; meanwhile, the public prosecutors have their duties to file legal proceedings
with the courts. In another word, it can be said that Thai Criminal Procedure Code has absolutely
separated the inquiry from the litigation. The criminal proceedings of the public prosecutor shall
commence to be conducted only when the inquiry official have completed the inquiries so made
and have summarized the files of inquiries and have submitted the same to the public prosecutors.
The public prosecutors have no any role in making inquiries or supervising the works in the
inquiry processes of the inquiry officials. The request for the criminal warrant issuance,

irrespective of warrants of arrest, search, or detention, to ask for permission to arrest, search, and



detain during making inquiries, which is the exercise of coercive measures in the process of the
case inquiries of the inquiry official is the matter between the inquiry officials and the courts
merely; Thai public prosecutors have no any role in this part.

According to the study, the measures for examination of request for criminal warrant
issuance in foreign countries which are more careful than those in Thailand result in clearly
tangible appearances. Namely, the people’s rights and liberties protection which may be affected
by the fact that the exercise of coercive measures in criminal cases in foreign countries is more
efficient than that in Thailand and is less deficient in comparison with Thailand. Thus, this Thesis
aims to make a study for the purpose of finding guidelines for amendment to the laws that permit
Thai public prosecutors to have more roles in examination of request for criminal warrant
issuance in the officer stage, irrespective of the warrant of arrest, search, or detention during
making inquiries, whereby the public prosecutors shall be permitted to have examined and
screened the request for the aforementioned criminal warrant issuance prior to filing the request
for criminal warrant issuance with the court so as to prevent and reduce the threatened deficiency
in the process of request for the criminal warrant issuance of the inquiry officials and so as to
enhance the people’s rights and liberties protection to be more efficient than those existing at

present.
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