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ABSTRACT

A Criminal law is a law whose objective is to protect people and society. Therefore,
the criminal law criminalizes an act of offence and inflicts a punishment on anyone who violates
it. Anyone who commited a crime must undergo a criminal trial and serve punishment according
to the law. In effect, the criminal law has a tremendous impact on everybody. An act of
criminalizing an unlawful act and to what an appropriate extent should the offender be punished
is so very important. If a criminalization of an act commences with a mistake or an inappropriate
manner, it will have an effect upon the application of the law.

The criminal provision against an act of affray which are stipulated in the Penal Code,
section 294 and 299 have a purpose of protecting person's life or body. In the case that anybody
is dead or serious bodily injured by an act of affray, the people involved in the affray shall be
liable to the punishment according to the law.

One similarity between section 294 and section 299 is that both sections criminalize
the involvement of everybody in the affray. The difference between than is the result between
dead or serious bodily injure. Another similarity is the exemption of punishment in paragraph two
of both sections which state that if any person involved in the affray can prove his or her purpose
of intervention in the affray in order to stop the fight or for a legitimate defense, such person shall
get no punishments. However, upon analyzing of both section, it is found that the person who
tries to stop the fight or has a reason of legitimate defense in his or her intervention, is considered
as offender since such person is found to be involved in the affray. Yet, the reason that such
person shall not be liable to any punishment is because he can prove that his or her intervention is

aimed to stop the fight or has a reason of legitimate defense him or herself defense. However, if



we reconsider the exemptions of punishment in such cases, we shall firstly consider whether such
person has an intention of involving in the affray or not. If such person has, he or she then commit
an offence of affray and has benefit nothing for avoiding punishment. But if such person intervene
to stop the act of affray without any intention to involve in such an offence, his or her act should
not be considered as an offence. Also in the case where the intervention is done with the reason of
legitimate defense, the person intervening in the act of affray has commit nothing wrong according

to the Penal Code.
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