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ABSTRACT

The objective of this thesis is to study about the number of judges in a
quorum in criminal cases. Since the criminal trial by the quorum of judges system is the
principal approach for check and balance the correct and fair of the court adjudication,
and make the party trust in criminal justice. Many countries also handle the quorum of
judges system in their countries and the important thing that affect to the number of
judges in a quorum is the jurisdiction that was classified by the penalty.

The Study found that the criminal jurisdiction in France and Germany was
variously classified so there are various criminal trial courts in their countries, the court
that has the authority in high penalty cases adjudication require more judges in a quorum
than the court that has the authority in low penalty cases adjudication. And also the
number of judges was specified as the odd numbers to prevent the problem of finding
the majority in adjudication. In England, the criminal trial courts’ jurisdiction was
classified into two courts and each courts handle different procedures depend on the
seriousness of guilt and penalty. And the same as France and Germany, the court that
has the authority in high penalty cases adjudication require more judges in a quorum than
the court that has the authority in low penalty cases adjudication, and the number of
judges was also specified as the odd numbers.

In Thailand, the jurisdiction and the quorum of judges were legislated in Law
on Court System. In the promulgation of the first Law on Court System, there are rare
judges in Thailand thereby the law determined that in the District Court that has the
authority in low penalty cases adjudication required only a judge in a quorum, but in

other trial courts that has the authority in high penalty cases adjudication required at least



2 judges in a quorum, provided the judges in a quorum could not appear in the hearing
they might be invite the government officers to be a part of the quorum in hearing.
However, at present, the amount of judges are increased while the number of judges in a
quorum in each criminal trial courts in Law of Court System still be as it was and this
lead the criminal justice to several issues including the interference of the independence
of the judiciary due to the indefinite number of judges, the problem of finding majority
in adjudication due to the number of judges in a quorum is the even numbers and the
mistake of adjudication and the right of defendant’s protection problems due to unsuitable
number of judges in a quorum for the seriousness of guilt. Moreover, in case of
incomplete quorum in adjudication, they allowed the administrative judge in a trial court
to examine the case file and make a sentence even the judge was not participate in
hearing.

Because of the objective of the criminal trial by the quorum of judges system
is the cases cautious examination thus The Law on Court System should be modified by
prescribe the number of judges in a quorum definitely and as the odd numbers and the
number of judges in a quorum should be suitable for the seriousness of guilt. Besides,
the law should prescribe the reserved judge for the hearing in order to substitute in case

of incomplete quorum in adjudication without problems of hearing.



