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" From The Youth Criminal Justice Act: Summary and Background, by Department of Justice,
2013, [online] : @U ﬁjulﬁﬂ 3 AR1AU 2556. Retrieved from http:/www justice.gc.ca/eng/cj-jp/yj-jj/ycja-
Isjpa/back-hist.html

"' From Youth Criminal Justice Act 2002 (Last amended on February 28, 2013), [online] : oY) ﬁ’uxﬁa
30 ﬁqmﬂu 2556. Retrieved from http://www.laws-lois.justice.gc.ca/PDF/Y-1.5.pdf

"> From The Youth Criminal Justice Act: Summary and Background. Ibid.

¥ From ALTERNATIVE AND EXTRAJUDICIAL MEASURES, by Public Prosecution Service of
Canada, 2008, [online] : ﬁuﬁ’mﬁ"a 10 NTNLIAY 2556. Retrieved from http://www.ppsc-

sppc.gc.ca/eng/pub/fpsd-stpg/fps-sfp/fpd/ch14.html
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" Youth Criminal Justice Act, Section 3 (1) “The following principles apply in this Act:
(a) the youth criminal justice system is intended to protect the public by
(i) holding young persons accountable through measures that are proportionate to the
seriousness of the offence and the degree of responsibility of the young person,
(ii) promoting the rehabilitation and reintegration of young persons who have committed
offences, and
(iii) supporting the prevention of crime by referring young persons to programs or agencies in
the community to address the circumstances underlying their offending behaviour;
(b) the criminal justice system for young persons must be separate from that of adults, must be
based on the principle of diminished moral blameworthiness or culpability and must emphasize the following:
(i) rehabilitation and reintegration,
(i) fair and proportionate accountability that is consistent with the greater dependency of
young persons and their reduced level of maturity,
(iii) enhanced procedural protection to ensure that young persons are treated fairly and that
their rights, including their right to privacy, are protected,
(iv) timely intervention that reinforces the link between the offending behaviour and its
consequences, and
(v) the promptness and speed with which persons responsible for enforcing this Act must act,
given young persons’ perception of time;
(¢) within the limits of fair and proportionate accountability, the measures taken against young
persons who commit offences should
(i) reinforce respect for societal values,
(ii) encourage the repair of harm done to victims and the community,
(iii) be meaningful for the individual young person given his or her needs and level of
development and, where appropriate, involve the parents, the extended family, the community and social or

other agencies in the young person’s rehabilitation and reintegration, and
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(iv) respect gender, ethnic, cultural and linguistic differences and respond to the needs of
aboriginal young persons and of young persons with special requirements; and

(d) special considerations apply in respect of proceedings against young persons and, in
particular,

(i) young persons have rights and freedoms in their own right, such as a right to be heard in
the course of and to participate in the processes, other than the decision to prosecute, that lead to decisions that
affect them, and young persons have special guarantees of their rights and freedoms,

(ii) victims should be treated with courtesy, compassion and respect for their dignity and
privacy and should suffer the minimum degree of inconvenience as a result of their involvement with the youth
criminal justice system,

(iii) victims should be provided with information about the proceedings and given an
opportunity to participate and be heard, and

(iv) parents should be informed of measures or proceedings involving their children and
encouraged to support them in addressing their offending behaviour.

(2) This Act shall be liberally construed so as to ensure that young persons are dealt with in

accordance with the principles set out in subsection (1)”.
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* Youth Criminal Justice Act, Section 2 (1) “The definitions in this subsection apply in this Act
child means a person who is or, in the absence of evidence to the contrary, appears to be less than twelve years
old”.

" Youth Criminal Justice Act, Section 2 (1) “young person means a person who is or, in the absence

of evidence to the contrary, appears to be twelve years old or older, but less than eighteen years old and, if the
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context requires, includes any person who is charged under this Act with having committed an offence while he
or she was a young person or who is found guilty of an offence under this Act”.
"7 From Criminal Code of Canada 1985 (Last amended on July 15, 2013), [online] : ﬁuﬁ'u;ﬁa
30 ﬁqmﬂu 2556. Retrieved from http://www.laws-lois.justice.gc.ca/PDF/C-46.pdf
**Criminal Code of Canada, Section 13 “No person shall be convicted of an offence in respect of an
act or omission on his part while that person was under the age of twelve years”.
" Youth Criminal Justice Act, Section 4 “The following principles apply in this Part in addition to
the principles set out in section 3:
(a) extrajudicial measures are often the most appropriate and effective way to address youth
crime;
(b) extrajudicial measures allow for effective and timely interventions focused on correcting

offending behaviour;
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(c) extrajudicial measures are presumed to be adequate to hold a young person accountable for
his or her offending behaviour if the young person has committed a non-violent offence and has not previously
been found guilty of an offence; and

(d) extrajudicial measures should be used if they are adequate to hold a young person
accountable for his or her offending behavior and, if the use of extrajudicial measures is consistent with the
principles set out in this section, nothing in this Act precludes their use in respect of a young person who

(i) has previously been dealt with by the use of extrajudicial measures, or

(ii) has previously been found guilty of an offence”.

" Youth Criminal Justice Act, Section 3.
""" From The Youth Criminal Justice Act — Handbook, by The John Howard Society Of Alberta a,
2012, [online] : ﬁ‘]_li’gljul,f}?) 18 NTNHIAN 2556. Retrieved from

http://www.johnhoward.ab.ca/docs/modules/Y CJA/Y CJA0102-JHSAHandbook2012.pdf
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"> Youth Criminal Justice Act, Section 2 (1) “extrajudicial measures means measures other than
judicial proceedings under this Act used to deal with a young person alleged to have committed an offence and
includes extrajudicial sanctions”.

" From INTRODUCTION TO THE CANADIAN JUVENILE JUSTICE SYSTEM, by Robert D.
Hoge, n.d., [online] : ﬁuﬁ’mﬁla 5 NINGINY 2556. Retrieved from
http://www.unafei.or.jp/english/pdf/RS No78/No78 11VE_Hoge3.pdf

** Youth Criminal Justice Act, Section 2 (1) “extrajudicial sanction means a sanction that is part of a

program referred to in section 10”.
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"** From The Youth Criminal Justice Act — Handbook. Ibid.
" Youth Criminal Justice Act, Section 5 “Extrajudicial measures should be designed to
(a) provide an effective and timely response to offending behaviour outside the bounds of judicial
measures;
(b) encourage young persons to acknowledge and repair the harm caused to the victim and the
community;
(c) encourage families of young persons — including extended families where appropriate — and
the community to become involved in the design and implementation of those measures;
(d) provide an opportunity for victims to participate in decisions related to the measures selected
and to receive reparation; and
(e) respect the rights and freedoms of young persons and be proportionate to the seriousness of the

offence”.



76

dd‘d 9 a o a =
324 Uszanveandanins lsnasmsiiaeunumMsaLiunfo 1
MITMUNYTLANVYBIANUHA (Classification of offences) AMUITUIANYHINY
[ a 9 9 J a
p1gveslszmauauasimualszinnvesnnuiald 3 dszian laun anuraay Iny
a J a @ Y
ANVAARINNTID AZANNHAUD LN ATl
a 3 a 1 {
1) ANMNAAAY INY (Summary Offence) tHUAMUAANTIAIU 1015 T DON A
v v ] =) 1A A a v ]
aregrauzy Mmiyninlunananau msdidutoulunmsaulsenga uazneanuliaay

a Jd 1< a @ ] 1 a
2) ANTUNARINNTI (Indictable Offence) Lﬂummwﬂ%}wmq AIDYTUTU NIV

o 4

n5wd shanenazyngnugounazannindyaniinni 5,000 aeaans

[

S o

3) AMUHAUUUNEY (Hybrid Offence) 1Y UAIMUAANNUNIIUBIN1TTY

a3

a

<3| Y o ' o a cscsy 2 a A 13 3 = a
nJuwmau“lmwzﬂuuuﬂﬂuiugﬂuummmmmwﬂaﬁwywsa"lumﬂuﬂﬂmmm

G

ganNI3v MIe1uTU M3dnnindyan1iosnii 5000 avaa1s msdusaiineldinaduasie

= 1 v Jda 157
UasA NI grIgnonIngau

a 9

091’ | @ v 3
u@ﬂﬁnﬂuuﬂg‘ﬁll']fJLﬁEJ']ﬂ‘Uﬂjgll']uﬂ]jﬂ@]ﬁijllfrlﬂilllﬂﬂllaglfn?]%uell@\jﬂjglﬂﬁ

Q

2
v A

Jq Ya @ ¢ [ o a
Lmu”lﬂflﬂvl‘ﬁuEJ”I?Jﬁ'WTILﬂfJ'Jﬂ?Jﬂ”Iiﬂig‘ﬂ1?’131119»1@1]13 AN

e

. 158 =2 ad g a v y £~
“Serious Offence” 11883 AR UANVAANIBlANYHNIBYRITFAMFIN Iy
A o = A 1 Qs/‘
qaganedInn 51 wiennnIniu
“Serious Violent Offence, SVO”'™ nanede minszinnuaaniolduntingaves
E4
Usznangrueoigasae 1il
A 1 ﬂidl = = 1 9y
(M) WA31231 ¥30 W1AT1 235 (M3aRou Taelimsnauwutaziing lasasesl
1 A ] ald' ) Yy =~ 1 1 9
nou nsemsaindouTagluldimsnioumsuaz lasasesarsnid)

(V) 11931239 (MWW FOU)

"7 From The Youth Criminal Justice Act — Handbook. Ibid.
"** Youth Criminal Justice Act, Section 2 (1) “serious offence means an indictable offence under an
Act of Parliament for which the maximum punishment is imprisonment for five years or more”.
" Youth Criminal Justice Act, Section 2 (1) “serious violent offence means an offence under one of
the following provisions of the Criminal Code:
(a) section 231 or 235 (first degree murder or second degree murder);
(b) section 239 (attempt to commit murder);

(c) section 232, 234 or 236 (manslaughter); or

(d) section 273 (aggravated sexual assault)”.



77

(M) WIAT1232 WIAT1 234 H301A51 236 (MIadou Taerlszun)
) a ~ 9 I~ I Yo o @
@ 11931273 (MInszinuAanenumaaiuma 1w 1asuduaseania)
a dy I~ 9 [ a a d' o 9 d' [
anuAalszinnibdudeduivgiuanuaafidinua i lunguuienedny
a o [ <3 9 [ 1 ald' =
nIzUIUMIgAsIINd M TIAnuazieyuveslszmauauiat 1dun nmsaidoulasinig
= 1 Y A [l QId' [] yA = [
Manunaziing lasasesinou nienisardoulaslilalimaeiounisuaz lasasoq
1 9 1 Sld' ] 9/&3 A o A A [ I
a2 Mynerewangou masgou lagllszum vensnszianuiameInumeaauiy
v W o I~ a {
a1 laSudunsoasia niaiunnuraniinnuguuse'”
P ”161 =2
Violent Offence i P ERN]
M MInszianurannszi lasenvusine ldnaduaseunne
A [~1 1 o Aa d' 1
(V) MINNBWNTEMIYIYIINTZIANUAAMNANE 1IN TY ()
a d' ) Y a (% A = [ 1 (%
(M) ANUAANEINTUNIEi1ANAd AT 18LAFINYT O UATI8RBANNaBANE

A I Y a o 1
yoaynnadu laailuig 1niNaduaT oA Y

3.3 nanmaailumsganmdnuazienvuluiasiniinau
o @ A ad e ¥ & v A
naninum lumsgana@nitaze1 s Tusuawiinay \Wunslsnasnisieay
o a =S 9 9 A o @ @ & A a 4 @ dy (=
UNUMIATIUAARIYN TABIHINNA TN WINNUBINIT FIINUNUTRT VL ILYIANY
o o a < a o a
MWIEHANNAUR UM sgARAANLAZIe1I%U TABNIS 1FUIATNMSNABUNUNTANTUARD 1N
Y Y v Y
Tuguminaudenismiiu denslduasmsmasununisdutduadoign lusuniinau

[

o = [ 4 dy
BYNIT UNANNUNAIU

' From The Youth Criminal Justice Act — Handbook. Ibid.
"' Youth Criminal Justice Act, Section 2 (1) “violent offence means
(a) an offence committed by a young person that includes as an element the causing of bodily
harm;
(b) an attempt or a threat to commit an offence referred to in paragraph (a); or
(c) an offence in the commission of which a young person endangers the life or safety of another

person by creating a substantial likelihood of causing bodily harm”.
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' Y outh Criminal Justice Act, Section 4 (d).

" From ALTERNATIVE AND EXTRAJUDICIAL MEASURES. Ibid.

' From The Youth Criminal Justice Act — Handbook. Ibid.

" From Extrajudicial Measures, by Department of Justice, 2013, [online] : a uﬁ’mﬁa%’uﬁ' 31
NINYIAN 2556. Retrieved from http:.//www.justice.gc.ca/eng/cj-jp/yj-jj/ycja-Isjpa/sheets-feuillets/measu-
mesur.html

" From ALTERNATIVE AND EXTRAJUDICIAL MEASURES. Ibid.

' Youth Criminal Justice Act, Section 8 “The Attorney General may establish a program

authorizing prosecutors to administer cautions to young persons instead of starting or continuing judicial

proceedings under this Act”.
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" APPENDIX D

CROWN CAUTION LETTERS

Consistent with the policy criteria set out in extrajudicial measures under the YCJA under the of
this policy, Crown counsel may administer Crown cautions under s. 8 of the Youth Criminal Justice Act, in the
format below, modified as necessary to fit the circumstances.

Section 8

Youth Criminal Justice Act

Crown Caution to a Young Person

To: (name of young person)

The Federal Prosecution Service has received a report from {police agency}. In this report, police
officers indicate that they have reasonable grounds to believe that you have broken the law by:

{set out offence(s)}.
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While there is sufficient information to proceed with a prosecution, the Crown has decided, under
section 8 of the Youth Criminal Justice Act, to issue a formal caution to you rather than proceeding with charges
for this offence.

If you break the law in the future, more serious consequences, including charges and prosecution
with potentially serious penalties, may follow.

You are required to contact the Crown’s office, or your probation officer or youth worker, to
confirm receipt of this caution letter.

(date)

(place)

{name of person signing on behalf of the Attorney General}

Contact # for further information

" From Extrajudicial Measures. Ibid.

' Youth Criminal Justice Act, Section 3.

"7 Youth Criminal Justice Act, Section 4.

' Y outh Criminal Justice Act, Section 5.

178

From ALTERNATIVE AND EXTRAJUDICIAL MEASURES. Ibid.

179

Ibid.
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" Youth Criminal Justice Act, Section 10 (1) “An extrajudicial sanction may be used to deal with a
young person alleged to have committed an offence only if the young person cannot be adequately dealt with by
a warning, caution or referral mentioned in section 6, 7 or 8 because of the seriousness of the offence, the nature
and number of previous offences committed by the young person or any other aggravating circumstances”.

"> Youth Criminal Justice Act, Section 6.

"™ Youth Criminal Justice Act, Section 7.

" Youth Criminal Justice Act, Section 8.

" From ALTERNATIVE AND EXTRAJUDICIAL MEASURES. Ibid.
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Youth Criminal Justice Act, Section 6.

" Youth Criminal Justice Act, Section 7.

"% Youth Criminal Justice Act, Section 8.
Youth Criminal Justice Act, Section 10 (2).

198

From ALTERNATIVE AND EXTRAJUDICIAL MEASURES. Ibid.
" Youth Criminal Justice Act, Section 10 (2) “An extrajudicial sanction may be used only if

(a) it is part of a program of sanctions that may be authorized by the Attorney General or
authorized by a person, or a member of a class of persons, designated by the lieutenant governor in council of
the province;

(b) the person who is considering whether to use the extrajudicial sanction is satisfied that it
would be appropriate, having regard to the needs of the young person and the interests of society;

(c) the young person, having been informed of the extrajudicial sanction, fully and freely consents
to be subject to it;

(d) the young person has, before consenting to be subject to the extrajudicial sanction, been
advised of his or her right to be represented by counsel and been given a reasonable opportunity to consult with
counsel;

(e) the young person accepts responsibility for the act or omission that forms the basis of the
offence that he or she is alleged to have committed;

(/) there is, in the opinion of the Attorney General, sufficient evidence to proceed with the
prosecution of the offence; and

(g) the prosecution of the offence is not in any way barred at law”.
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*® Youth Criminal Justice Act, Section 10 (3) “An extrajudicial sanction may not be used in respect
of a young person who
(a) denies participation or involvement in the commission of the offence; or

(b) expresses the wish to have the charge dealt with by a youth justice court”.
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' From Youth Criminal Justice Act Introduction. Ibid.
* Ibid.
** Youth Criminal Justice Act, Section 10 (4) “Any admission, confession or statement accepting
responsibility for a given act or omission that is made by a young person as a condition of being dealt with by
extrajudicial measures is inadmissible in evidence against any young person in civil or criminal proceedings”.
** Youth Criminal Justice Act, Section 10 (5) “The use of an extrajudicial sanction in respect of a
young person alleged to have committed an offence is not a bar to judicial proceedings under this Act, but if a
charge is laid against the young person in respect of the offence,

(a) the youth justice court shall dismiss the charge if it is satisfied on a balance of probabilities

that the young person has totally complied with the terms and conditions of the extrajudicial sanction; and
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(b) the youth justice court may dismiss the charge if it is satisfied on a balance of probabilities that
the young person has partially complied with the terms and conditions of the extrajudicial sanction and if, in the
opinion of the court, prosecution of the charge would be unfair having regard to the circumstances and the
young person’s performance with respect to the extrajudicial sanction”.

** From Youth Criminal Justice Act Introduction. Ibid.

*® From ALTERNATIVE AND EXTRAJUDICIAL MEASURES. Ibid.
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™ Youth Criminal Justice Act, Section 19 (1) “A youth justice court judge, the provincial director, a
police officer, a justice of the peace, a prosecutor or a youth worker may convene or cause to be convened a
conference for the purpose of making a decision required to be made under this Act.

(2) The mandate of a conference may be, among other things, to give advice on appropriate
extrajudicial measures, conditions for judicial interim release, sentences, including the review of sentences, and
reintegration plans.

(3) The Attorney General or any other minister designated by the lieutenant governor in council
of a province may establish rules for the convening and conducting of conferences other than conferences
convened or caused to be convened by a youth justice court judge or a justice of the peace.

(4) In provinces where rules are established under subsection (3), the conferences to which those

rules apply must be convened and conducted in accordance with those rules”.
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