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ABSTRACT

Imposition of punishment for crime is essential for the criminal justice system. As it
is a means to deal with the offender, which has impact on rights to and liberties of life, body and
properties of the offender, imposition of punishment for crime, regardless of suitability of relation
between the offense and the punishment, does not only directly affect rights to and liberties of the
offender, but also desecrates the sanctity of the law, resulting in failure of effective law
enforcement. Meanwhile, the punishment to be imposed must take account of the theory of
purposes of the punishment as well, whereby a purpose of the punishment at the present focuses
on punishment as to rehabilitate the offender, in order that the offender can be reintegrated
normally into the society, as well as the offender shall not commit the crime again. Thus, a
suitable punishment is an essential means to efficiently solve the problem of crime.

With regards to punishments under the Penal Code, Section 18 provides that there are
5 categories of punishments, namely: Death; Imprisonment; Confinement; Fine; and Forfeiture of
Property. It can be seen that the imprisonment is a punishment, which is applied to offenders in
almost all cases (as the imprisonment is provided against almost all types of criminal offenses).
Sentencing a punishment for crime regardless of the purpose of rehabilitating the offender and
suitability for the offender may produce an adverse effect rather than a positive result. When
taking account of the said categories of punishments for crime, it can be seen that there is no
alternative punishment for truly rehabilitate the offender, which can be regarded as the limit of
punishment categories. As results, the Court is unable to sentence the offender of some category
of crime in a manner, which is suitable for and correspond to the purpose of the punishment as
rehabilitation for the offender, offenders, who are not suitable to be imprisoned, need to suffer

adverse effects from imprisonment, and, subsequently, the prisons are overpopulated.



This thesis has objectives to study sentencing of alternative punishments, which yield
results as rehabilitation for the offenders. As such, the Author shall conduct the study and analyze
purposes of punishments for crimes under Section 18 of the Penal Code, measures for
rehabilitating the offenders under the Penal Code, which are presently being imposed, as to
recognize nature of their limits, in order to consider for finding an approach to develop imposition
of rehabilitative measures on the offenders as alternative punishments, thereby conducting
comparative study of foreign laws, as to be case studies of sentencing the alternative punishments,
in order to rehabilitate varieties of offenders, which can substitute for the imprisonment, as well
as result in sentencing of the Court being more suitable for conditions of the offenders and
consistent with the theory of purposes of the punishment, which focuses on rehabilitating the
offenders. Moreover, the problem of overpopulated prisons can be efficiently solved, which shall
yield positive effect on the administration system of the criminal justice, which emphasizes on

punishments as rehabilitation for the offenders.



