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ABSTRACT

The objective of this thesis is to study legal problems arising from the Regulation
of the Office of the Prime Minister on Procurement B.E. 2535 (1992), the Regulation of
the Office of the Prime Minister on Electronic Procurement B.E. 2549 (2006), the Regulation of
the Ministry of Interior on Local Administration Procurement B.E. 2532 (1982), the Ordinance
of Bangkok Metropolitan on Procurement B.E. 2538 (1995), the Ordinance of Pattaya City on
Procurement B.E. 2545 (2002). The thesis will also analyze legal problems, which can be found
by other departments. In addition, it will study precedents made by the Administrative Court and
laws from other countries such as the United States, European Union (Scotland, France, and Italy)
will be examined and compared. Moreover, the thesis will study the principle of public
procurement. This will be used as a guideline to improve procurement regulations in Thailand
in the hope that these regulations can be accepted by other countries. At the end, more efficient,
more transparent, and more accountable procurement procedures should be completely
performed in Thailand. According to this thesis, there are many rules and regulations relating
to the procurement procedures. Furthermore, there is no single agency which is responsible for
the supervision of the procurement procedures. Therefore, efficiency, transparency, and
accountabilities on procurement procedures are not easily made. The thesis expects that
real competition should also be found in the procedures. The research has found that there are
at least three main legal problems in procurement procedures in Thailand. First, the power of
consideration is not suitable. Often it seems beyond the power received from laws, which is
ultra vires. Second, procurement procedures in many departments seems not to follow good

governance principles set by Budget Procedure Laws. Last, there is no unity in the procedures.



The author views that there should be a single law to supervise all procurement
procedures in Thailand. This law should enforce all government departments. This may reduce
ultra vires issue resulting from consideration power, made by government officials. Also,
standard and accurate principles should be written and followed by all departments and the state
budget should be utilized effectively. Clearly, the author suggests that distribution of power,
which is related to procurement procedures, to local governments should be abandoned. Then
a single agency ought to be created at the central government level. This will improve
procurement regulations in Thailand and those regulations should be accepted in international

level.
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