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ABSTRACT

The right to refuse medical treatment before death is rooted from the idea of
freedom of individuals and honor of life. Some view that the process of prolonging the life of a
terminally ill person by employing excessive medical equipment degrades the value of human
life. Death in such a circumstance is the end of living condition that suppresses the value of
human-being. An individual should, therefore, have the right to refuse medical treatment during
his or her final moment of living for the peaceful end. However, although a person is entitled to a
natural right and freedom to express his or her intention and make a decision as he or she wishes,
the exercise of such right and freedom should not be done arbitrarily. In reality, the right and
freedom must be exercised within the scope of law which prevents the exercise of one’s right and
freedom from adversely affecting the exercise of rights and duties of others, morals and public
order.

This paper focuses on the study and analysis of existing legal problems and the
impact on medical profession when patients refuse medical treatment before death.

The result of this study shows that section 112 of the National Health Act, B.E.
2550 (2007) guaranteeing the right of a person to refuse medical treatment in the final moment of
life in order to terminate suffering from illness causes problems in practice which subsequently
lead to certain moral dilemma. When patient elects to exercise such legal right, the legal duty and
ethical requirement under the scope of profession that a physician has to provide treatment and
save life is directly impacted. In making a decision to terminate or withdraw life-saving activities,

not only must a physician take into account the legal right and freedom of the patient, the



physician has to also take into account his duties and code of ethical conducts. The physician’s
decision-making whether to continue treatment or end it is based on the fundamental principal of
patient’s best interest. Such principal protects patient’s right and frame physician’s duties within
the scope of law and the code of ethical conducts. Physicians must keep in mind that in certain
cases, patient’s decision-making to end his or her life might be influenced by certain condition,
pressure, or surrounding circumstances, but not based on his or her real intention. In such cases,
physicians are expected to intervene the patient’s right to die. In other cases, physicians may
follow the patient’s wish by allowing termination or withdrawal of life-saving activities. The
physicians may do so without a conflict against their duties and ethics in cases such as when the
physician has diagnosed the patient’s condition and is of opinion that the treatment is impossible
and the patient is truly in his or her last stage of living, or when a patient is in a condition that his
or her brain is not functioning and is deemed by the medical standard that he or she is dead. In
any event, by terminating treatment or removing life-sustaining equipment from the body of the
dying patient, the physician might be accused of killing. This is because when the patient is still
breathing, even with a respiratory equipment intact, the law considers that the person is alive.
Although the National Health Act, B.E. 2550 (2007) exempts liability for physicians who follow
the patient’s wish no fraudulent intention, criminal law which is the general criminal provisions
does not exempt the same. A person whose act constitutes a criminal offence must face
punishment under the Criminal Code. This is why physicians hesitate to take a risk in terminating
treatment even if the patient is in his or her last moment of life or brain dead. The proposed
solution to this problem is to amend the Criminal Code, by applying clear principle that exempts
liability in order to protect physicians who carry on their profession without fraudulent intention
to improve the implementation of the National Health Act, B.E. 2550 (2007). As a result, persons

working in the field of medicine and public health who comply with the law are protected.



