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ABSTRACT

The medical evolution that has progressed can make the married couples can have
children, although not from natural fertilization, especially by surrogacy. It causes multiple
people involved with the childbirth to encounter the problems in setting the status of legal
parenthood. When considering of criminal liability that the descendant acts on the ascendant, are
the persons with relations to surrogacy are the sperm father, the ovum mother, the surrogate
woman and the husband of the surrogate woman, if any, pursuant to the Thai Criminal Code,
Section 71, second paragraph, how can the absolution cause and Section 289 (1) and the ferocious
cause, be adjudicated of the criminal liability? It causes the scope of word of ascendant, pursuant
to the Criminal Code, has no certain clarity and may cause a problem in criminal adjudication in
the future.

The researcher envisages the said problems and has the objective to study/research
Definition of an ascendant in The criminal code a case study of full surrogacy.to find the
theoretical concept, the background and Rechtsgut involved with the scope of criminal liability.
In the case it is an action of the descendant on the ascendant pursuant to the Thai Criminal Code,
Sections 71, second paragraph, and 289 (1), including the medical concepts and development
involved with the surrogacy. The analysis of the problems, including the impact on the unclear
meaning of the word ascendant, the limitations on the scope of criminal liability that the
descendant acts on the ascendant, but not covers the case of acting on the person with relations to
surrogacy, it can be an exemption for an absolution cause or ferocious cause. It brings the derived
data to analyze/compare the scope of criminal liability in the case it is the action of the

descendant on the ascendant and the people with relations to the surrogacy pursuant to Sections



71, second paragraph, and 289 (1) and designation of the status of the legal parents, in the case of
surrogacy pursuant to the Thai and foreign laws. It has guidelines on development, improvement
and remedy of the provisions in the Thai Criminal Code by designating Definition of the word on
an ascendant in the Thai Criminal Code, Section 1, including the scope of liability pursuant to the
Thai Criminal Code, Sections 71, second paragraph, and 289 (1) to cover the case of the people
with relations to surrogacy. In the study, it has done the R&D by collecting Thai and English
documentary data from articles, books, theses and journals on legality and from websites.

The results on the study found the Thai Criminal Code still has no Definition on the
word of ascendancy that is clear and covers the people with relations on surrogacy are the sperm
father, the ovum mother, the surrogate woman and the husband of the surrogate woman, if any.
However, there is Definition of an ascendant that is clear and wider in Thailand, so it is very
necessary that the Thai Criminal Code must designate Definition of an ascendancy clearly to
comply with the intendment of law and Rechtsgut. The Thai Criminal Code, Section 71, second
paragraph, wishes to protect the family stability, when compared with the property offence is
misdemeanor, may be inferior to unity of the family that should be preserved. Meanwhile, the
offence on parricide is severe, so the law aims to protect life and gratitude of the benefactor,
considering the relations of the family institution as well. Thus, the father and the mother, who
want to have a child must be the raising parents and live in the same family, should be protected
according to the Thai Criminal Code. Nevertheless, the word ascendant should not include the
donator sperm or ovum the surrogate woman and her husband, if any, because these people have

no relations as the same family institution with the child born from the surrogacy whatsoever.



