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ABSTRACT

Taxpayers’ proceeding rights in Tax Court is a right in judicial administration
legislated by the Constitution of Thailand. The objective of this thesis is to study taxpayers’ legal
proceeding right protection in Tax Court system of Thailand. The study was conducted in the
concept and principle of the laws on taxpayers’ legal proceeding right of the United State of
America using common law system, Germany and Japan where use civil law system. Then a
result of the study has been brought to be compared with the tax proceeding in Tax Court of
Thailand under the Act for the Establishment and Procedure for Tax Court B.E. 2528 and Tax
Case Rule B.E. 2544.

On the basis of the results of this research, it can be concluded that: the legal
proceeding in Tax Court confronts a lot of problems relating to the right of taxpayers under the
legal procedure of tax in many cases such as Tax Court fee is based on the amount in dispute at a
taxpayers’ expense because the Tax Court fee is subject to the table attached to the Civil
Procedure Code. This makes the Tax Court fee numerously increased following the amount in
dispute; the Tax Court has used of adversary system in the legal proceeding as the Tax Court is a
special jurisdiction in the Court of Justice system. However, tax case is a case between
administrative agencies and people. Therefore, the status between the parties is unequal in the
proceedings of the Tax Court; for petty case proceedings in the Tax Court, currently, the Act for
the Establishment and Procedure for Tax Court has no provision in relation to the petty case
proceedings. For this reason, some simple case or a little amount in dispute has to be raised into
the tax proceeding in normal procedure. This situation causes the delay of the proceedings and

unnecessary expenses; for term of making a finding of the appeal committee prior taking an



action to the Tax Court, before a taxpayer taking an action to the Tax Court, he/she must
internally appeal to the administrative under the Revenue Code, the Excise Tariff Act B.E. 2527
and the Custom Act B.E. 2469 that is he/she must appeal the case to the appeal committee. If the
committee received the case but no finding within an appropriate time, the taxpayer is unable to
raise the case to the Tax Court; and for the term of taking an action the the Tax Court after the
committee already having the finding. The Revenue Code, the Excise Tariff Act B.E. 2527 and
the Custom Act B.E. 2469 stipulates that the term of taking the case to the court is only 30 days.
This term is too short if we consider that a tax case in nature is very complicate and there are
loads of involving documents.

Therefore, the writer would recommend to remedy the problems relating to the rights
of taxpayers’ proceeding: the Tax Court fee should be amend to be a fixed rate regardless of the
amount in dispute of the case. The Act for the Establishment and Procedure for Tax Court, B.E.
2528 should be amended in part of proceeding specifying expressly that using of inquisitorial
procedure. The petty case procedure should be adopted in the Tax Court in order to help the
amount in dispute of the case not so much and the proceedings of the court will be faster. For the
appealing to the appeal committee, if the committee is unable to make a finding within 90 days,
taxpayers should given the right of taking an action to the Tax Court immediately. Therefore, the
Revenue Code, the Excise Tariff Act B.E. 2527 and the Custom Act B.E. 2469 should be
amended the term of taking an action to the Tax Court to be 90 days. The taxpayer will have
much more time to prepare the case against the administrative. So as to the said amendment of the
laws would give the taxpayers right of legal proceeding of tax case under the Tax Court system in

Thailand more effective than those existing at the present.



