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ABSTRACT

According to the provision on testament in the Civil and Commercial Code, the
testament can be categorized into five forms. Even though, as prescribed by law, there are various
forms of testament for a testator to choose, the provision intends to be applied with testator with
full capacity, and hardly including disabled persons. Literally, disabled persons are a part of
society and they shall exploit their rights equal to people with full capacity. The provision within
the law does not fully extend and protect the disabled persons, since the disability can be
classified into many categories such as the 6 categories of disabled persons stated by the Ministry
of Social Development and Human Security and the 9 categories of disabled persons stated by the
Ministry of Education. Therefore, various kinds of disability cause problems and hindrance for
disabled persons in being testators and legatees under the prescribed law.

According to the study in problems relating to the exercise of rights by disabled
persons in making testament and being a legatee and from interviews with personnel having duty
concerning disabled persons and preparing testament such as a legal officer at Thailand
Association of the Blind, and a governing officer at Bangkapi District Office, problems about
disabled persons in being a testator and a legatee under Thai law are: the problem on qualification
of being witness in the testament; the problem in proving the authentication of testament and
documents; the problem on remaining testament; the problem of a disabled person as a legatee
and the management of estate; the problem about rights related to testament; including rights of
disabled persons in being witness and the administrator of estate. The provision of law does not

fully protect the disabled persons, and the disabled persons still confront with negative attitude in



disrespecting their rights in administering the estate against their principal rights under the
Convention on the Rights of Persons with Disabilities 2006 and the Thai Constitution.

As aforementioned, the writer recommends that the Civil and Commercial Code
concerning testament and other related laws be amended in order to promote and support the
disabled persons by enabling these disabled persons to make a testament and effectively manage
the estate as those having full capacity. Consequently, if there is a law or any other mechanism to
assist and facilitate the disabled persons to make the testament and to be the legatee, they will be

able to exercise their rights related to testament equal to other people in society.



