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ABSTRACT

The purpose of this thesis is to investigate the problem of disciplinary punishment of
solitary confinement in Thailand, whether it violates the fundamental right of a prisoner in
obtaining rehabilitation according to the intent of punishment. Moreover, the thesis aims to
examine, whether the aforementioned disciplinary punishment of solitary confinement abides by
the universal standard and conforms to the human rights of the United Nations (UN), which states
that a prisoner could be limited some certain rights, however the approval and guard of
fundamental rights should not be neglected.

According to the research on the problem of disciplinary punishment of solitary
confinement in Thailand, there is a legal measure regarding the disciplinary punishment of
solitary confinement as found in Section 58 of Corrections Act B.E. 2479 enacted by the Ministry
of Interior. The decree of solitary confinement has been regulated that the disciplinary
punishment of solitary confinement is enforced, when the prisoner violates the prison discipline.
Furthermore, the prisoner is not allowed to exit the solitary cell, contact his lawyer, receive visits
from relatives, regardless of any case. In terms of operations, the prison staff confusingly puts the
prisoner who is under solitary confinement in the room that is used for special safety measure,
hence no difference could be discovered. In addition, there is no health check-up before the
solitary confinement, since the law legislates that the prisoner is diagnosed only when he is
physically injured, so that the injury does not worsen, when he is separately imprisoned.

As for disciplinary punishment of solitary confinement in foreign countries as
England and Germany, there are legal provision and regulation that entails jurisdiction and the

process of solitary confinement comprehensively. The law also protects human rights of a



prisoner that is under solitary confinement, which is perceived as a radical type of punishment.
Apart from that, there is no such disciplinary punishment of solitary confinement in Korea, which
indicates the respect of a prison’s right. If a prisoner violates the prison discipline, the prisoner
will still be punished, yet under the condition that the punishment will not harm the prisoner’s
health.

On the basis of the results of this research, the author has recommendations to modify
the Corrections Act B.E. 2479 as follows:

(1) In the Ministerial Regulation No.118, the following statement should be added
“Prisoners who are convicted of solitary confinement should be separated from other prisoners
and. They should be detained in a special room, not in the room that is for special safety measure”

At the end of the Ministerial Regulation No. 118, the first sentence that states “The
prisoner should be deprived of human touch and communication with others” should be removed,
since the right to contact the lawyer for legal advices is elementary. The rule to disallow meetings
with lawyers should therefore not be legislated.

(2) There should be a mental and physical health checkup for a prisoner before
proceeding disciplinary punishment of solitary confinement

(3) The number of days for solitary confinement should be adjusted. According to the
Corrections Act Section 35 (6), the duration of solitary confinement is three months, which is
considered too long. This could cause mental disorder and resentment among prisoners, which
leads to violent actions. The long solitary confinement does not bring any good but harm.
Moreover, it violates the fundamental right of the prisoner, which does not conform to the intent
of punishment.

(4) There should be a legal representative available for prisoners, because the
majority of prisoners are not well versed in law. The best solution is to have an advisor that the
prisoner could trust. For example, the advisor can be a lawyer or a personal advisor, who is close

to the prisoner such as friends, relatives or even prison staff, whom the prisoner can rely on.



