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ABSTRACT

Committing an offence of intentionally murdering others causes a severe criminal
penalty. It considerably affects feeling of public for righteousness. In the event that such
committing does not achieve, it can only be deemed as an attempt to commit an offence of
murdering others, but remains subject to two thirds of the punishment as provided by law. It is,
therefore, crucial to explore what is the level/character of action to be considered as committing
an offence of murdering others. At present, the Supreme Court of Thailand applies the principles
of close-to-consequence action to determine whether or not certain action is regarded as
committing an offence. For an offence of murdering others by use of a gun or a knife, a gun must
be raised to aim, or a knife must be raised preparing to slash, so to be deemed committing an
offence. However, in some cases, an action of an offender has not yet reached the stage of raising
a gun to aim, but there is a certain act sufficient to believe that such person definitely intends to
commit an offence, and if waiting until reaching the stage of raising a gun to aim, such person
may cause damage. In addition, the role of criminal laws is to make the society returned to peace
and order as soon as possible. One way of doing that is by preventing any tragedy or when there
is any action with a chance to cause any trouble or damage, a person committing such act has to
be liable for appropriate penalty for such action having been done.

Murdering others by use of a gun or a knife has a special character which is different
from that of other offences without a gun or a knife, because such offence almost does not have
intermediary process between committing and accomplishing the offence. As an offender
immediately committed the offence, the offence has nearly achieved. Thus, applying only the

principles of close-to-consequence action to determine whether such action is deemed as



committing an offence would not be correct or suitable. Other principles use in other countries
should also be considered, e.g. the principle of action in a critical stage by the United States of
America or the principle of danger of action, widely used in the Federal Republic of Germany, so
that the judgment will be more acceptable by the society and become a protection of the society to

be a safer place.



