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ABSTRACT

The Trademark Act B.E. 2534 and the Patent Act B.E. 2522 empower administrative
authorities or government officials to issue administrative orders under the Acts. If such orders of
administrative authorities or government officials violate the rights of individuals and become
administrative disputes, concerned parties or interested persons can oppose the said orders or
bring the disputes to verification process for legality of administrative acts. However, the
Intellectual Property and International Trade Court considers that the administrative disputes in
relation to intellectual property, which in fact shall be governed under administrative procedure
laws, are civil matters under intellectual property laws. As a result, administrative disputes
concerning intellectual property are not under the jurisdiction of the administrative court.

Thus, this thesis aims at studying legal issues regarding the control of legality of
administrative actions under the jurisdiction of the Intellectual Property and International Trade
Court by exploring legal concepts, theories and rules in connection with the control of legality of
administrative actions as well as the control of legality of administrative actions regarding
intellectual property in foreign courts as guidelines for the solution of the control of legality of
administrative actions under the jurisdiction of the Intellectual Property and International Trade
Court. The study discovers that the Intellectual Property and International Trade Court as a
specialized court under the Courts of Justice having jurisdiction over administrative disputes
relating to intellectual property laws make the control of legality of administrative actions, which
is the fundamental principle of administrative laws providing accountability of administrative
officials under rules enacted by the Legislation, uncertain for adjudication of administrative

disputes relating to intellectual property laws. This raises the questions concerning the



appropriateness to allow administrative disputes relating to intellectual property to be adjudicated
and adjudged by the Intellectual Property and International Trade Court, procedural issues of the
Intellectual Property and International Trade Court for adjudication of administrative disputes
relating to intellectual property, the issue of case category in the Intellectual Property and
International Trade Court and the issue of knowledge and expertise among judges of the
Intellectual Property and International Trade Court.

Therefore, administrative disputes relating to intellectual property shall be under the
jurisdiction of the Administrative Court in order to be adjudicated by inquisitorial procedure
specified by the Administrative Court. Case category of intellectual property shall be
distinguished between administrative and civil matters. Trainings of judges shall be arranged for
improvement of knowledge and expertise on both intellectual property and administrative laws to

guarantee the effective protection of rights and liberty of the people.



