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ABSTRACT

The purpose of this thesis is to study harmful indecent exposure or other indecent act
in public which is additionally increased each years, namely, naked dancing in Songkran Festival,
striptease in public, coyote dancing in motor show or masturbation in public. In fact, an
offender’s sensitive sickness or mental illness is main cause. In Thailand, the power of
determination of probative measure of safety under section 48 of Penal Code is merely belonged
to the Court. In case of Petit Offence, he or she shall generally be fined and the liberated without
judicial and psychiatry process leading to recidivism. Owing to non-serious punishment against
the offence (fine not over 500 Baht, many offenders may not be mental illness but be motivated
by fashion. Economical and family factors. The example is that indecent dancers in motor shows
who focus on their benefit over punishment. In Germany, France, England and Japan, the offence
is appropriately concentrated. That is to be said all mentioned jurisdictions provide imprisonment
and fine for conviction. In case of not punished or less punished because of his or her mental
illness, an offender shall be sent to non-fixed term recovery and rehabilitation program,
nevertheless, the result and necessity of control shall be periodically reviewed for liberation. In
English and Japanese law, an offender shall be sent by Court to be under control of administrative
department of Mental Health, whilst, in American and German law, this control power is judicial.
Specifically, imprisonment and this measure of safety shall be appropriately alternated for
treatment under German jurisdiction. On the other hand, less punishment under Thai law shall not
prevent or suppress recidivism. The suggestion are the offence under section 388 shall be revised

to The Offence of Sexuality in Title IX of the Code. Both term of imprisonment and the amount



of fine shall be also enhanced against recidivism and for modernization and effective control of
criminal act and public order. Moreover, the Court shall apply the measure of safety consistent

with criminal provision and purpose of punishment against recidivism.



